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Dear Mr Streiner  
 
 
I am writing in response to the Consultation Paper on Air Passenger Protection 
Regulations.  
 
Air New Zealand takes passenger rights seriously and values its reputation as a 
customer focused organisation.  In this regard we have standard policies and 
procedures in place for providing care to passengers affected by cancellations, delays 
and denied boarding including where applicable compensation. In addition, our sales 
and airport staff have the authority to exercise discretion in customer recovery 
situations.  Many of our practices and policies across our network are in line with 
existing regulations, even where not required by those regulations. They also cover 
many of the questions noted in the consultation paper. It should however be noted 
that without a specific policy draft comments are based on questions asked and or in 
general to the sections within the paper and as such may change once a draft policy is 
created.  
 
 
An airlines obligation to communicate clearly: 
 
Airline conditions of carriage already provide a suitable amount of key customer 
information related to their purchase and the recourses available to them. In addition, 
provision of key information is generally available either directly via the e – tickets or 
via links to publicly available information on airlines websites. Air New Zealand for 
example provides a Customer Service Plan on all country websites in addition to that 
required for US websites and e-tickets include an additional document outlining 
important information such as delayed baggage, denied boarding and liabilities.   
 



  

  

Many airlines are also already providing this sort of information via mobile apps either 
natively or via links to responsive website as airlines move to a mobile first approach.  
 
In many airports carriers have no permanent space which makes providing 
information in airports difficult. Any such requirement should be required to be 
supplied by airport authorities in a consistent manner rather than airlines to ensure 
that not only are customers aware of their rights but airlines are not unduly at risk of 
non-compliance. Being required to publish information in in-flight entertainment 
systems or magazines is not necessary, our customers live in a connected world, one 
where onboard wifi is becoming the norm. The additional substantial cost of 
producing this content should it be required would be excessive.      
 
While simplicity of key information is desirable the content is often complex and to 
avoid ambiguity it sometimes does result in it being prescriptive and somewhat 
legalese. For the same reason providing direction on format and or length of 
information documents may impede the ability to clearly provide critical customer 
information, therefore Air New Zealand feels it is unnecessary to require specific 
requirements in this regard.  
 
 
Flight delay, cancellation or denial of boarding: 
 
Other than safety, on time performance (OTP) is considered a top priority for Air New 
Zealand, like any airline having our flights operate to schedule is critical not only to 
commercial success but also customer satisfaction. As such flight delays and 
cancellations are avoided where possible however safety will not be compromised.  
For that reason, Air New Zealand strongly objects to any legislation that requires a 
compensation payment for a flight delay or cancellation. As the agency will no doubt 
be aware the EU legislation has resulted in a continuing shift in what is considered 
within an airlines control through the numerous court cases that have been held. Such 
rulings are extremely burdensome on airlines and we believe unnecessary. While not 
aware of any specific incidents of carriers operating where safety may have been 
compromised, there is a risk of a culture of operating to avoid commercial penalty 
which may develop within the industry should such legislation be implemented.  
 
With respect to the question of should airlines be required to declare the reason for the 
flight disruption when the disruption occurs Air New Zealand suggests that this not 
be a specific requirement within any proposed ruling. While in many instances the 
details are available and therefore able to be shared, there are instances where multiple 
contributing factors result in a disruption. Any declaration in such situations may only 
provide part of the information and therefore create an expectation from customers of 
compensation or recourse which at a later stage may not be the case.    
 
 



  

  

Non- safety related delays or cancellations within an airlines control.  
 
Safety related delays or cancellations should not be subject to any compensation that 
may be established. Doing so creates a risk of a culture of operating to avoid 
commercial penalty within the industry, such risk should outweigh any such 
perceived customer preference for compensation for delays. Safety should never be 
compromised or incentivised to be compromised through fear of financial hardship 
because of customer protection regulations.  
 
In considering any possible compensation levels the agency should consider not only 
the flight duration and delay period but also opportunity for carriers to provide 
alternative services. On many domestic and short international routes frequency 
enables quicker recovery options for customers affected by disruption. On longer 
international routes in some instances where only a small number of carriers operate 
and in some instances only one carrier there is no same day recovery option. Likewise, 
carriers that operate the last service of a day are unduly penalised for operating 
services that other carriers aren’t if only flight duration and delay period are 
considered when applying compensation levels.   
 
Arrival time rather than departure time should be the determining factor of delays in 
respect to if compensation should apply. Depending on the route and operating 
conditions there can be opportunity to depart late but arrive on or very near to the 
planned arrival time therefore having little to no impact on the customers journey or 
subsequent plans post arrival.  
 
Air New Zealand believes that carriers should be permitted to determine their own 
levels of compensation with respect to delays and cancellations including how such 
compensation should be made available to customers.  
 
 
Standard of treatment  
 
Notification of customers while ideal can be difficult in some situations, not all travel 
agents and online travel agents provide airlines with customer direct contacts. As such 
any such notification should be limited to customers that can be contacted directly by 
airlines. Many airlines are now providing multi-channel notification subscription 
options for customers including SMS, email and airline APP options. Additionally, 
many travel providers and websites are also providing similar services through 
“listening” for aircraft movement messages. Notification should be timely but not 
defined by a set time period as many factors contribute to the decision to ultimately 
delay or cancel a flight, setting a time period will undoubtedly create a risk of higher 
cancellations due to not being able to definitively determine if a flight will operate as 
planned.  
 



  

  

Where flight delays and or cancellations are not within airlines control the airline 
should not be required to bear the costs associated with customer care such as 
accommodation, refreshments or providing refunds. Requiring such an approach 
essentially creates an airline bound insurance culture from customers where all 
responsibility and risk is held by the airlines.  Care for events within airlines control 
can vary but reasonable direct care costs should generally be covered by the airline. 
Any minimum standard should be minimum and not unduly burdensome, many 
carriers will as a matter of customer service provide more than minimum standards 
set including providing refunds where customers no longer wish to travel.  
 
 
Completion of travel 
 
Any requirement to provide for completion of travel should be limited to the journey 
on a single ticket as per the contract of carriage. Airlines should not be bound to cover 
costs associated with separate bookings on other airlines, trains, cruises or other modes 
of transport.  
 
Rebooking of customers affected by delays or cancellations is standard practice within 
the industry however trying to determine what is a reasonable time frame is not 
practicable. What is reasonable for one person may not be reasonable for another, what 
options are available for rebooking (schedule, frequency, carriers operating the route) 
also vary and therefore so does the need to rebook on another airline.  
 
Assisting customers and providing updates should not need to be required as part of 
any regulation but any inclusion should cater for the variety of situations that affect 
an airlines ability to operate to schedule and ability to contact customers.  
 
 
Denied Boarding    
 
While providing compensation for denied boarding and initially selecting via 
volunteer is reasonable Air New Zealand believes it is fairer to apply the same level of 
compensation regardless of if a customer is voluntary or involuntary denied boarding. 
Introducing an auction type situation can create further dissatisfaction if customers 
become aware of someone being compensated more than they have been.  
 
Like delay compensation there should be consideration for more than just the flight 
duration and delay period including options to travel on other carriers, schedule , 
frequency of the offloading carrier etc.  
 
Carriers should be able to determine their own form of compensation payment, cash 
is not as easy to provide as may be assumed due to access to banks and internal audit 
processes. Likewise, carriers should be able to determine their own selection process 



  

  

for involuntary denied boarding’s. Frequent travellers, customers with disabilities and 
unaccompanied minors are generally excluded from selection due to the level of care 
that may be required and or in recognition of their loyalty. In some cases connecting 
customers may be easier to reroute than non-connecting customers and the last person 
to check in could have paid the highest fare or be a frequent traveller. Some customers 
are travelling for events / reasons that make them less suitable for denying travel.  
These factors support carriers having choice in determining selection.   
 
Denied boarding because of safety related situations must be excluded from being 
required to pay compensation. Any behaviour that is required that risks comprising 
safety of customers, staff and aircraft should not have compensation attached to it due 
to increased risk of making decisions aimed at avoiding payment over safety.  
 
Customers should be notified as soon as practicable of them not being able to board a 
flight due to denied boarding however compensation should only apply if it is done 
at the airport on the day of travel. If known in advance alternative arrangements can 
be made and other gestures of goodwill can be offered in lieu of specific denied 
boarding compensation.  
 
As with delays or cancellations customers should be rebooked in a reasonable 
timeframe, what that timeframe is will depend on the flight in question and options 
available including seat availability.   
 
Any care costs in addition to compensation should only be required to be paid until 
the next available flight. If a customer chooses to travel on an alternative service the 
care costs should no longer apply. In some instances the denied boarding payment is 
expected to cover the customers care costs as well as the inconvenience of being denied 
boarding, such consideration should be made when determining any such 
compensation by the agency.  
 
Regardless of the reason for denied boarding where all check in requirements have 
been met,  customers should expect that their carrier rebook them on the next available 
service outside of the carriers control such as natural events or security events.  
 
 
 Tarmac Delay Contingency Plans 
 
Air New Zealand is comfortable with 3 hours being a uniform standard however 
consideration should be given to crewing restrictions, gate allocations etc (especially 
longhaul services) if a departure is likely to be further jeopardised. For example, it 
would not be in the customers’ best interests to adhere to a requirement to disembark 
at the three hour timeframe if resolution was less than an hour away and deplaning 
would further delay and compromise the aircraft’s departure.  



  

  

We do not support the imposition of fines in such a scenario because there are many 
factors which may cause or contribute to the delay and for which we may have not 
control.  The threat of fines may also compel airlines to cancel a flight, causing greater 
inconvenience to passengers. This is particularly so for an airline like Air New 
Zealand, whose next flight may be 24 hours later. If additional delay / cancellation 
compensation is required under new regulations then fines would result in a double 
“penalty” to airlines even though on time performance is a key metric for airlines so it 
is in their best interest to depart on time.  
 
In respect to the question of what the minimum standard of treatment for customers 
should be Air New Zealand is comfortable with applying the same standards as 
required under the US DoT Tarmac Delay requirements including when customers 
should be updated.  As an airline this approach is already taken across our network.   
 
 
Lost or Damaged Baggage  

 
Compensation for delay expenses is currently regulated under the Montreal 
Convention so we would not be supportive of additional requirements being imposed 
by the CTA including setting of a minimum compensation level. Furthermore, the 
period deemed to constitute delay of baggage is also prescribed by the Convention.   
 
With regard to reimbursement of baggage charges, Air New Zealand believe it is 
reasonable to refund any charges collected should a bag be damaged or lost when in a 
carrier’s care. 

 
 

Seating of Children Under the Age of 14 Years 
 

Air New Zealand acknowledges that there is a desire amongst most family groups to 
be seated together and that where children are included in the travelling party this 
becomes more apparent.  
 
Seating included paid preferred seating is generally available to customers on Air New 
Zealand services at the time of booking. Logic within that seating application provides 
for close proximity seating to enable family groups to be seated together.  
 
In addition to customer self-selected seating Air New Zealand has a number of seats 
blocked for airport editing to provide for last minute seating and for those customers 
unable / unwilling to pay for seat select. In the most part this system works well. How 
other airlines allocate seating should be at the discretion of the airline and not 
something that is mandated for them to follow via regulations set by different 
countries.  
 



  

  

This aside, how to determine proximity is difficult. Customer expectation can include 
additional requests such as front of cabin, specific seat types, side of aircraft, middle 
seats, aisle seats etc. Such requests should not be expected to be required to be made 
available in addition to seating in close proximity unless able to do so without moving 
other customers already seated.  
 
 
Transportation of Musical Instruments  

 
Air New Zealand treats musical instruments in the same way as any other item of 
baggage including suitability to travel with them in the cabin, whether fees apply for 
their carriage. Air New Zealand advocates that no specific regulations are needed or 
should be imposed for the carriage of musical instruments.  

 
 

Scope of New Regulations 
 

With the question of reach or scope of jurisdiction aside, any consumer protection 
regulations should apply to all airlines regardless of size or aircraft type used. The 
exception being those that require physical capabilities onboard an aircraft that may 
not exist or would be considered onerous to achieve like retro fitting an aircraft with 
new features.  
 
 
Application of the New Regulations when Different Airlines are involved 
 
In the most part operational issues should remain the responsibility of and with the 
operating carrier to resolve. Obviously, a marketing carrier would be interested in 
issues with their codeshare partner and for complaints received directly by the 
marketing carrier good customer service would prompt assistance to resolve the issue 
with the operating carrier.  

 
In regard to the specific questions asked Air New Zealand believes that the operating 
carrier is responsible in all instances with the exception of the obligation to 
communicate clearly. The marketing carrier should be responsible for clearly 
communicating that the flight is operated by a third party. Additionally, as is the case 
with most codeshare agreements entered into the marketing carrier is also responsible 
for communicating changes to the customers itinerary prior to what is considered the 
day of operations window, generally 48 to 72hrs prior to departure.  

 
 
 
 
 



  

  

Tariff Availability and Filing 
 

Air New Zealand supports not being required to file international tariffs in addition 
to the standard fare filings. Airline conditions of carriage, fare rules and Customer 
Service Plans (as required under US law) provide customers sufficient information 
regarding both the airlines obligations but also that of the customer. Filing an 
additional tariff is time consuming for both airlines and the agency and of no 
substantial benefit.  
 
If the agency adopted an approach of airlines being required to publish a Customer 
Service Plan with standard required provisions, customers, airlines and the agency 
would all benefit.  

 
 

Transportation of Unaccompanied Minors  
 

Air New Zealand applies a varied age range for when a minor can travel 
unaccompanied which is dependent on the flight duration and number of connections 
in the planned journey. Air New Zealand does not permit unaccompanied minors to 
connect to other carriers. Children under 5 are not permitted to travel as 
unaccompanied minors on any Air New Zealand flight.  
 
Air New Zealand requires a minimum age of 15 for someone travelling as an adult 
permitted to travel with a child who would otherwise be considered an 
unaccompanied minor.   
 
 
Air Services Price Advertising 
 
Air New Zealand has no objection to the proposal however we seek confirmation that 
this rule relates to direct distribution only. As airlines have little control over indirect 
sales channels, we believe there should be no liability to the airline for any breach from 
an indirect sales channel eg. travel agents. We can control the advertising practices of 
our own business and we fully endorse full fare advertising, however agents do not 
answer to airlines when it comes to advertising.    
 
Ancillary products however can vary and are often difficult to disclose as part of the 
booking process, as such any requirement to provide fully inclusive pricing of 
ancillary products is strongly objected. Provision of disclosure of general ancillary 
services and a range of possible products and costs is achievable without being overly 
burdensome.  
 
   
 



  

  

 
Other topics to include in a tariff 

 
Air New Zealand does not support the need to publish a tariff in addition to fare 
filings. Airline websites, conditions of carriage and ticketing information provide a 
plethora of information for customers to be informed about their rights, airline 
customer offerings and what they can or can’t take with them on a flight. Due to the 
very fluid nature of some of this information, often from reasons outside of an airlines 
control, having to include information in a tariff to one department is both time 
consuming and unnecessary.  

 
 

Complaints and Enforcement 
 

In regard to guidance on how to make a complaint to the CTA, Air New Zealand feels 
this is something that the CTA should provide directly via their website and other 
medium that they control. Air New Zealand does not support airlines being required 
to provide that guidance via their website, electronic tickets or other medium.  
 
Rather than an approach of AMP’s Air New Zealand supports an approach of working 
with airlines to correct issues identified via customer complaints and or agency 
investigations.   
 
 
Thank you for the opportunity to provide comment on the Consultation Paper on Air 
Passenger Protection Regulations. 
 
 


