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APPENDIX A 

 

1. Airline’s Obligation to Communicate Clearly 

1. What is the key information that air passengers should receive on the airline’s terms and 

conditions of carriage and the recourse available to them? 

Passengers should have easy access to clear and concise information regarding services and 

recourses available to them in the event of travel disruption regardless of the cause. This 

should normally include information related to denied boarding, delays, cancellations and lost 

or damaged baggage. 

For example, Air Transat has a super link on the landing page of its website with this type of 

information and contacts. This was the result of an informal request made by the Agency to us 

in September 2016 and we believe it should serve as a model and standard for the rest of the 

industry.  

2. How should this information be communicated?  

For example, should it: 

 be posted in physical locations such as airports?  

Yes, however, bearing in mind that most airport facilities in Canada are common use spaces, 

the air carrier generally has only limited control over such locations. Consequently, the 

undertaking to post such information should be treated as a joint responsibility between 

airports and airlines.  

 appear on airline websites or apps? 

Yes, as indicated in the answer to Question 1, we already provide this information on our 

websites. We believe that the use of this medium should be encouraged under the proposed 

regulations. 

 be included in in-flight entertainment systems or magazines? 

There can be a reference in these types of media to more detailed information sources such as 

the website or the app, but they should not be used as a primary source of information due to 

the logistical complexity and cost often involved with frequent updates. 

 be included with documents issued by the airline, such as e-tickets, itineraries, and/or 

boarding passes? 

Yes, but only limited summaries. We believe that the integration of a complete text similar to 

what is currently being provided by Air Transat on its website would be cumbersome to 

passengers and carriers alike. 
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3. What criteria, if any, should be established to help ensure that the language used to 

communicate passenger rights is simple, clear, and concise? 

Clarity and concision are subjective criteria. Establishing or prescribing specific parameters to 

this end is therefore challenging. As a general rule, texts should be understandable to 

reasonably informed persons.  

4. Should the regulations give specific direction on the format or length of information 

documents summarizing passenger rights and recourse? 

Again, prescriptive parameters are not easily defined and in this particular case would be 

highly dependent on the length and complexity of the rights and obligations as to be defined 

by the APPR.  
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2. Flight Delay, Cancellation or Denial of Boarding 

2.1. Flight Delay or Cancellation  

1. The legislation distinguishes between flight disruptions that are:  

 within the airline’s control (in which case compensation levels are applicable);  

 within the airline’s control but required for safety reasons, including disruptions due to 

mechanical malfunctions; and,  

 outside the airline’s control, such as disruptions due to natural phenomena and security 

events.  

Should any criteria be added to further differentiate between the three categories (e.g., where 

mechanical malfunctions raise safety issues and where they do not)? If so, which criteria? 

There are clearly technical malfunctions that can raise safety issues and others that do not. 

Per our introductory brief, it is essential to define as accurately and exhaustively as possible 

safety-related travel disruptions that must not be subject to prescriptive compensation. The 

following non-exhaustive list of safety-related issues should serve as a basic guideline in this 

regard: 

 Any factors undermining the structural integrity of the airframe; 

 Malfunctions affecting the engines, landing gear, control surfaces, flight controls, 

avionics (including navigation, weather radar, FMS, communications), cabin 

pressurization/climate control and critical electrical/lighting and hydraulic systems or any 

other non-optional components of the aircraft; 

 Any other factor which, in the professional opinion of the flight commander as advised by 

the lead aircraft maintenance engineer on duty, may compromise the safe operation of the 

aircraft. 

Should the airline be required to declare the reason for the flight disruption when the disruption 

occurs?  

Yes, as long as this information is reasonably available to ground crews. Furthermore, the 

detail of the information provided should be discretionary given the obvious complexity that 

may be involved with a technical malfunction or a security-related issue (such as 

disruptive/unruly passengers or an unlawful act against the safety of the aircraft). 
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CANCELLATIONS OR DELAYS THAT ARE WITHIN THE AIRLINE’S CONTROL AND 

NOT REQUIRED FOR SAFETY PURPOSES  

Compensation Levels  

1. Should the level of compensation established by the air passenger protection regulations be 

the same for any cancellation and for any delay that is within the airline's control and not 

required for safety reasons?  

No. 

If not, what criteria should be used to set compensation levels? For example, should the length of 

the delay (time) or the length of the flight (distance) be used, as is done in the EU?  

No, only the duration of the delay should be considered as a determining factor. 

2. If the length of the delay is a factor in setting compensation levels, what are the appropriate 

starting and end points for calculating the delay? 

Delays should only be calculated based on time of actual arrival at disembarkation gate versus 

scheduled arrival time as it is possible for an aircraft to depart behind schedule and to 

nonetheless arrive on time or in advance as a result of favourable flying conditions and ATC 

patterns. 

For example, should the expected time of arrival at the final destination as indicated on the 

boarding pass, reservation or ticket versus the actual time of arrival at the final destination be 

used to calculate the delay? 

Yes, it should be the only criterion used to evaluate a delay. 

3. Taking into account any criteria you propose for setting compensation, what would be the 

appropriate levels of compensation for flight cancellations and delays that are within the 

airline's control and not required for safety reasons?  

The most effective way to normally ensure proportionality of compensation versus fare paid is 

via a system of percentages to be applied in this regard based on length of delay and route. 

However, this can be extremely complex to manage from an airline standpoint. The flat rate 

system used by the EU is much less able to achieve proportionately in most cases and, 

consequently, is considerably costlier for airlines. Notwithstanding, it is far easier to manage 

and in considering the pros and cons of both, Air Transat is inclined to support and 

recommend the latter flat rate approach provided that the prescribed compensation amounts 

do not exceed the actual fare paid by the claimant for the affected flight segment (excluding 

taxes, fees and charges collected by the airline as an agent for a third-party i.e. government, 

airports, etc.). 

With respect to proposed amounts, we would first reiterate our view that a precondition must 

be that the passenger actually request compensation in order to verify fare paid and to obtain 
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proper contacts for follow-up and settlement. Once these conditions are met, we would 

propose: 

 0 – 3 hours: no compensation payable subject to duty of care 

 3 – 6 hours: refund of fare paid net of taxes, AIFs, surcharges and other 3
rd

 party 

fees/charges to a max of CAN$300 plus duty of care 

 6 – 9 hours: refund of net fare paid to a max of CAN$500 plus duty of care 

 9 hours or more: Refund of net fare paid to a max of CAN$800 plus duty of care  

We would also remind the Agency that in addition to the above-mentioned prescribed 

compensation amounts, the passenger remains always legally entitled to claim provable 

damages caused by the delay per the provisions of the Montreal Convention subject to the 

limits outlined therein.  

4. Should cash be the only form of compensation payable to passengers or should airlines be 

allowed to offer passengers other forms of compensation? For example:  

We believe that carriers should be given a certain latitude and flexibility as to the form of the 

compensation payable. 

 travel vouchers valued at more than the cash value option  

Yes 

 frequent flyer points  

Yes, if applicable 

 upgrades  

Yes, if applicable 

 complimentary tickets  

No, this is more difficult to administer and can be provided through the equivalent of 

travel vouchers 

5. Should airlines be exempted from having to provide compensation if they provide ample 

advance notice of a flight cancellation or delay? If so, what minimum advance notice should 

be required for such an exemption? 

Yes, where an airline has provided at least seven (7) days advance notice of a flight 

cancellation, it should only be required to offer a refund or rebooking option, and not be 

subject to prescriptive compensation in such cases. Where a flight is cancelled or delayed and 

the passenger is notified in this regard at least 24 hours in advance of the originally scheduled 

departure time, it should only be subject to refund/rebooking undertakings and not to 

additional prescriptive compensation. 
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Standard of passenger treatment 

1. When and how should an airline be required to notify passengers that their flight is delayed 

or cancelled? 

Yes, as soon as practicable after this information has become known to airline personnel. 

2. Should airlines be required to ensure that affected passengers are re-booked on another 

available flight in a reasonable time frame? 

Yes, subject to the conditions outlined hereafter. 

If so, what would constitute a reasonable period of time, and should this obligation apply even if 

it means that the airline has to book passengers on flights with other airlines? 

In the event of cancellation, the affected passengers should be offered rebooking or refunds as 

soon as practicable after this information has become known. In the event of delays at 

departure, passengers should be offered rebooking or refund options as of six (6) hours after 

the delay becomes known and subject to the applicable duty of care requirements. Rebooking 

options should be mandatory on own line services only, or where the carrier has access to 

preferential seat purchase arrangements with offline partner airlines within the context of 

code-sharing arrangement, or strategic alliances/joint ventures. The alternative for mostly 

non-aligned or independent air carriers such as Air Transat would be an unfair or undue cost 

burden.  

3. What other measures or types of assistance should passengers receive when their flight is 

delayed or cancelled? For example:  

 Meals 

Yes, at reasonable cost and proportionate to the length of the delay 

 refreshments  

Idem 

 accommodations 

Yes, however only for passengers not originating their journey and thus not normally 

having access to residential facilities, and when the departure of the rebooked flight after 

cancellation or delay exceeds eight (8) hours  

 opportunities to communicate with friends, family, and colleagues 

Yes, although this is of limited necessity given the vast use of mobile phones.  

 status updates  

Yes 

 ability to obtain a refund or return to the point of origin if continued travel no longer serves a 

purpose 
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This is often a subjective criterion that should be left to the discretion of attending 

airline personnel or be subject to objective standards of proof such as evidence of a 

meeting or specific engagement that has been missed. In all cases, the refund 

provided in such cases should be considered full and final settlement subject to any 

potential claims per the Montreal Convention. 

4. Should the standard of treatment vary depending on the length of the delay experienced by 

the passenger? If so, how? 

Yes, as per the above responses. 

CANCELLATIONS OR DELAYS THAT ARE WITHIN THE AIRLINE’S CONTROL BUT 

REQUIRED FOR SAFETY PURPOSES  

Standard of passenger treatment  

1. In what ways, if at all, should the required standard of treatment for passengers be different 

in a situation where the cancellation or delay is within the airline’s control but necessary for 

safety purposes, as compared with a situation where the cancellation or delay is within the 

airline’s control and not required for safety reasons? 

As per our introductory brief, prescriptive compensation requirements must not apply in such 

circumstances. However, the duty of care provisions and refund/rebooking options per above 

should continue to apply with the former being subject to a term cap of 48 hours after the 

delay at departure / cancellation became known.  

2. Should there be any other requirements to assist passengers and to provide status updates to 

passengers? 

No, they should be the same as the above. 

CANCELLATIONS OR DELAYS THAT ARE OUTSIDE THE AIRLINE’S CONTROL  

Completion of travel  

1. In situations of delay or cancellation due to circumstances outside the airline's control (e.g., 

natural phenomena and security events), what specifically should the airline be required to do 

to ensure passengers complete their itinerary? 

The same answer applies per Question 2 hereinabove regarding standard of treatment where 

disruption is within the airline’s control. 

Should airlines be required to ensure that affected passengers are re-booked on another available 

flight in a reasonable time frame?  

Idem 
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If so, what would constitute a reasonable period of time, and should this obligation apply even if 

it means that the airline has to book passengers on flights with other airlines?  

Idem 

2. Should there be any other requirements to assist passengers and to provide status updates to 

passengers?  

No 

2.2. Denied Boarding 

The legislation distinguishes between standards of treatment for denied boarding situations that 

are: 

 within the airline’s control (in which case compensation levels are applicable);  

 within the airline’s control but required for safety reasons, including disruptions due to 

mechanical malfunctions; and,  

 outside the airline’s control, such as disruptions due to natural phenomena and security 

events.  

Should any criteria be added to further differentiate between the three categories (e.g., where 

mechanical malfunctions raise safety issues and where they do not)? If so, which criteria?  

Same answer applies as per similar question in sub-section 2.1 above. Furthermore, it is 

presumed that the cases of denied boarding in this section exclude the following types of 

passengers: aviation security and safety threats (ex. unruliness, intoxication, etc.), symptoms 

consistent with infectious diseases and/or potential contagion, failure to present proper travel 

documentation or any other reason for which, in the professional opinion of the flight 

commander, the embarkation of the passenger would constitute a threat to the safe operation 

of the flight. In the aforementioned circumstances (except for denials for potential contagion 

issues that can be dealt with on a case by case basis), no compensation, duty of care or 

refund/routing options should be mandated by the APPR as these should be left to the case by 

case discretion of the carrier.  

Should the airline be required to declare the reason for the denied boarding when it occurs?  

Yes, as long as this information is reasonably available to airport services personnel. 

Furthermore, the detail of the information provided should be discretionary given the obvious 

complexity that may be involved with a technical malfunction or a security-related issue (such 

as disrupting passengers or an unlawful act against the safety of the aircraft). 
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DENIED BOARDING WITHIN THE AIRLINE’S CONTROL AND NOT REQUIRED FOR 

SAFETY PURPOSES 

1. What do you think the minimum levels of compensation should be in situations when 

passengers are denied boarding against their wishes? 

The same levels and criteria as established for international and domestic air services per the 

Agency decisions referred to in sub-section 2.2 of the present questionnaire. These rulings are 

relatively recent and prescribe levels reasonably similar to other existing consumer protection 

regimes such as in the EU. 

2. What criteria could be used to set compensation levels? For example, should the length of the 

delay (time) or the length of the flight (distance) be used, as is done in the EU?  

See answer hereinabove. 

3. If the length of the delay is a factor for setting compensation levels, what are the appropriate 

starting and end points for calculating the delay (for example, the expected time of arrival at 

the final destination indicated on the boarding pass, reservation or ticket versus the 

passenger's actual arrival time at the final destination)?  

In the context of delays resulting from denied boarding, the length in this respect should be 

calculated as of the time the passenger has been formally advised of the denied boarding in 

question until the time he/she departs on a re-routed itinerary. For compensation level 

purposes in the event of all other flight delays, the length of the delay should only be 

calculated on arrival as it is possible for an aircraft to depart with a delay and nonetheless 

arrive at destination on time or in advance of schedule. 

4. Should cash be the only form of compensation payable to passengers or should airlines be 

allowed to offer passengers other forms of compensation? For example:  

 travel vouchers valued at more than the cash value option  

Yes 

 frequent flyer points  

Yes, if applicable 

 upgrades 

Yes, if applicable 

 complimentary tickets 

No, per above equivalent travel vouchers can be offered 

5. If no one volunteers, how should an airline determine who will be involuntarily denied 

boarding? Examples of how an airline might do this include:  

a. choosing the last person(s) to check in for the flight  
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b. choosing passengers who have not pre-selected their seats  

c. choosing non-connecting passengers  

d. making a random selection 

e. exempting unaccompanied minors and/or families travelling with children  

Unaccompanied minors, families with young children and passengers with reduced mobility 

and/or requiring special assistance would be automatically exempted from involuntary denied 

boarding. 

Priority regarding subsequent exemptions would go to the following passengers: first/business 

or other premium class, unrestricted economy fares, frequent flyer and/or loyalty status, 

connecting and pre-selected seats.  

Standard of passenger treatment  

If denied boarding occurs due to reasons within the airline’s control, the passenger is entitled to a 

minimum standard of treatment from the airline. This may include re-booking on another 

available flight and/or the provision of meals and refreshments.  

1. In what ways, if at all, should the required standard of treatment for passengers be different 

in a situation where the denied boarding is within the airline's control but necessary for safety 

purposes (for example, an unavoidable change of aircraft that has fewer seats), as compared 

with a situation where the denied boarding is within the airline's control and not required for 

safety reasons (for example, overbooking)? 

Where denied boarding is the result of overbooking, the passenger should be entitled to the 

prescribed compensation, duty of care and right to refund/rebooking as per the conditions 

outlined hereinabove. Where the denial is for non-controllable/safety-related reasons, than the 

obligations of the carrier should be the same as per similar scenarios for flight 

cancellations/delays outlined hereinabove.  

2. When and how should an airline be required to notify a passenger that they will not be 

boarded on the flight? 

Passengers should be notified as soon as this information becomes reasonably known to 

airline personnel. 

3. Should airlines be required to ensure that affected passengers are re-booked on another 

available flight in a reasonable time frame?  

See response to Question 1 hereinabove. 
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If so, what would constitute a reasonable period of time, and should this obligation apply even if 

it means that the airline has to book passengers on flights with other airlines?  

Rebooking of affected passengers on offline services can normally be undertaken 

expeditiously where preferential access/seat fare arrangements are in place between the 

carriers involved. This is normally the situation where an airline is a member of an alliance or 

has extensive network / code-sharing arrangements in place. For non-aligned carriers such as 

Air Transat, this is not normally the case and any short-term rebooking obligation in such 

circumstances can be unduly and disproportionately costly as a result. Consequently, we 

would suggest a 24-hour rebooking window in such circumstances.  

4. What other measures or types of assistance should passengers receive when they have been 

denied boarding? For example:  

a. meals 

Yes, per same conditions as cancellations / delays i.e. at reasonable cost and proportionate to 

the length of the disruption 

b. refreshments  

Idem 

c. accommodations 

Idem 

d. opportunities to communicate with friends, family, and colleagues 

Idem 

e. status updates 

Idem 

f. ability to obtain a refund or return to the point of origin if continued travel no longer serves a 

 purpose 

Idem 

5. In what ways should the standard of treatment vary depending on the length of the delay 

 experienced by the passenger?  

Idem 

6. Should there be any other requirements to assist passengers and to provide status updates to 

passengers?  

Idem 
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DENIED BOARDING THAT IS OUTSIDE THE AIRLINE’S CONTROL  

Completion of travel  

1. In situations of denied boarding due to circumstances outside the airline’s control (e.g., 

natural phenomena and security events), what specifically should the airline be required to do 

to ensure that passengers complete their itinerary? 

Same response as per similar circumstances for flights cancellations and delays. 

Should airlines be required to ensure that affected passengers are re-booked on another available 

flight in a reasonable time frame? 

Idem 

If so, what would constitute a reasonable period of time, and should this obligation apply even if 

it means that the airline has to book passengers on flights with other airlines?  

Idem 

2. Should there be any other requirements to assist passengers and to provide status updates to 

passengers?  

No 
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3. Tarmac Delay 

1. What is the appropriate starting point for calculating a tarmac delay (e.g., the time at which 

the door of the aircraft closes, the time at which the aircraft pulls away from the gate, or the 

time at which the aircraft lands at an airport)? 

The starting point for calculating a tarmac delay on departure should be as of time the aircraft 

doors have been closed and has departed the gate under its own power. The starting point for 

arrivals should be as of time of wheels down on landing.  

2. How frequently should passengers be updated throughout a tarmac delay?  

At least every 30 minutes. 

What types of information should the airline be required to share? 

All relevant information that is reasonably available to the flight crew including reasons for 

the delay, expected or reasonably foreseeable duration and reminder of available onboard 

services and assistance per below.  

3. What should be the minimum standard of treatment for passengers who wait on the tarmac 

for over three hours?  

For example:  

a. disembarkation  

b. water  

c. food  

d. functioning lavatories  

e. medical attention  

f. proper ventilation  

g. heating and cooling  

h. ability to communicate with people outside the aircraft  

With respect to the prescribed management of lengthy tarmac delays per the APPR, Air 

Transat believes that the directives and recommended tariff amendments to this end outlined 

in the Agency’s Determination No. 2017-194 are highly instructive and should be 

incorporated into the proposed regulatory framework for all air service providers. 

Notwithstanding, a “window of flexibility” per the EU’s Commission’s proposed 2013 

amendments to EU261-2004 should also be considered as a means of expanding the legal 

scope of the flight commander’s discretion to avoid any unintended consequences and 

unnecessary added travel disruptions. 
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Should certain airline obligations only kick in after a lengthier delay (e.g., four or five hours)? 

No, see above reference to Determination No. 2017-194. 
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4. Lost or Damaged Baggage 

1. What should be the minimum compensation that airlines are required to pay when baggage is 

lost or damaged?  

Options might include:  

a. a refund of baggage fees  

b. payments reflective of the financial loss suffered by the passenger, perhaps up to a certain 

maximum  

As per the EU, Air Transat believes that domestic air services should be subject to the relevant 

provisions and requirements of the Montreal Convention to this end i.e. provable damages up 

to the stipulated capped amount. We strongly disagree with any prescribed minimum 

compensation amount per the US approach as this may have little to do with compensating for 

actual loss suffered and will encourage fraudulent claims per below thus resulting in 

significant and undue financial harm to carriers.  

2. What criteria should be used to determine if a bag has been lost or damaged? 

In the event of damaged baggage, the claimant should be required to produce same for 

inspection by the carrier upon request. For a lost bag, production of the baggage claim tag 

would be sufficient. Unfortunately, it would appear that there are many cases where the 

passenger collected his/her baggage upon arrival but still claimed for lost baggage 

compensation as the airline is usually not able to verify whether the bag was in fact not 

collected as claimed. 

3. What evidence should a claimant have to submit to receive compensation for lost or damaged 

baggage? 

Per the Montreal Convention, damages should be provable. Consequently, the claimant 

should be required to produce receipts. Where these are not available, an affidavit to this end 

should be produced. 
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5. Seating of Children Under the Age of 14 Years 

1. How should “close proximity” be defined in the air passenger protection regulations (e.g., 

adjacent seat, same row, or within three rows)? 

Proximity requirements should be based on age of the child i.e. younger in closer proximity 

while older may be seated a short distance further away. 

Should the maximum acceptable seating distance between the child and a parent or guardian 

depend on the child’s age?  

Yes, per the above. 

2. How should an airline “facilitate” the assignment of seating? 

Air Transat’s current departure control system automatically assigns contiguous seating to 

families of five or less travelling together and on the same booking. For families or groups of 

more than five persons travelling together, we invite them to contact our call centre once 

reserved in order to identify minors under 14 years of age that are travelling and with the 

objective of ensuring close proximity seating per the above. Our customers also have the 

option of enrolling their children in our Kids Club service and receiving as one of the benefits 

free contiguous seating assignments when the parents/guardians reserve their own seats 

through our advance seat-selection service for a fee.  

What measures should an airline take to ensure that children are seated in close proximity to a 

parent or guardian? 

See above. 

3. What steps should an airline be required to take to ensure that its terms and conditions and 

practices with respect to the seating of children are made readily available to passengers? 

All relevant information to this end should be made available via airline websites and apps, as 

well as at time of booking (provided booking is made directly with the airline). 

Should there be any specific obligations in this regard at the time a flight is booked for a child 

under the age of 14 and/or at the time of check in?  

Yes, see above. 
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6. Transportation of Musical Instruments 

1. What specific elements should an airline be required to address in its tariff provisions 

regarding the transportation of musical instruments?  

All of the examples hereinafter should be addressed. 

For example:  

a. carry-on and checked baggage requirements for small and large instruments  

b. cabin storage options  

c. additional fees  

d. requirements in circumstances of aircraft substitution that has space constraints for the 

instrument  
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7. Scope of the New Regulations 

1. Should any of the obligations set out in the air passenger protection regulations be modified 

for certain types of airlines; for example, small airlines operating small aircraft?  

No, unless undue financial and/or administrative burden can be clearly demonstrated by the 

airline or category of airlines seeking exemptions in this regard. 

If so, which obligations, which types of airlines, and why? 

8. Application of the New Regulations when Different Airlines are involved 

1. When a single itinerary includes flights with multiple airlines, in which of the following 

areas should the marketing airline be responsible (regardless of whether an issue arises on 

one of its flights or on flights operated by one of its partner airlines)?  

a. Airline’s obligation to communicate clearly  

b. Flight delays and cancellations  

c. Denied boarding  

d. Tarmac delays  

e. Lost or damaged baggage  

f. Seating of children under the age of 14 years  

g. Transportation of musical instruments  

In which areas should the operating airline be responsible?  

Responsibility for the application of terms and conditions of carriage or requirements of the 

APPR per examples below should rest with the airline that issued the contract of carriage 

under its code pursuant to either a wet-lease, code-sharing or interline arrangement. This can 

be either the marketing or operating carrier, depending on the circumstances. 

2. Should the answer to the previous question change for different sorts of cooperation 

arrangements (e.g., code sharing, interlining, and joint ventures)?  

No. 

3. Should the air passenger protection regulations require that marketing airlines explain to 

passengers which airline is responsible for which issues when selling an itinerary that 

includes flights with several airlines?  

Yes, if applicable. 
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9. Tariff Availability and Filing 

1. For passengers, what measures, if any, would make it easier to access and understand an 

airline’s tariff, beyond the terms and conditions already covered under issue 1?  

No comment. 

Are there electronic options that would help ensure the transparency and clarity of an airline’s 

obligations towards their customers? If so, what are the electronic options for satisfying this 

requirement?  

Airline website, applications and possibly social media resources although this last possibility 

should not be mandated by the APPR. 

2. Should the filing requirements for international airlines be retained? 

If Canadian-licensed airlines are required to file tariffs for international air services, the same 

should apply non-Canadian airlines serving Canada. 

If so, are there electronic filing options that would simplify the filing process without 

compromising the timeliness or completeness of filings? 

Yes. 
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10.  Transportation of Unaccompanied Minors 

1. The age to be considered an “adult” varies in Canada, internationally and in airline practices. 

What should be the age of an “adult” for the purpose of applying the definition of an 

“accompanying person”?  

16 years of age or older. 

2. Should similar standards apply on domestic flights? If so, are there specific factors that the 

CTA should consider? If not, please provide a justification.  

Similar standards should apply for domestic air services. 
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11.  Air Services Price Advertising 

1. Are any changes in the regulations needed to help consumers easily determine the total price 

of advertised air services – including the separate components of the total price – and the 

total price of any optional services that an airline may offer as part of a passenger’s itinerary? 

No. 

2. Should the application of the air price advertising requirements be extended to other air travel 

services (e.g., charter airlines and tour operator packages)? 

The federal requirements should be harmonized with existing provincial rules to this end. 

3. Should the rules be changed to accommodate innovative sales approaches like auctions/price 

bidding?  

If so, what safeguards, if any, are needed to ensure price transparency?  

No comment. 
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12.  Other topics to include in a tariff 

1. Are there other topics that airlines should be required to address in their tariffs? Some 

possibilities could include:  

 treatment of passengers delayed on board an aircraft before the specific requirements for a 

tarmac delay of more than three hours kicks in  

Yes 

 baggage acceptance policies, including allowances and charges  

Yes – already the case for Air Transat. 

 ancillary services policies, including seat selection fees 

Idem 

 carrier-operated frequent flyer programs  

Yes, if applicable 

 transportation of animals  

Yes – already the case for Air Transat 

12.  Other topics to include in a tariff 

1. What type of guidance would be helpful for passengers on how to make a complaint to the 

CTA relating to the new air passenger protection regulations? No comment. 

2. Should all of the new obligations established by the air passenger protection regulations also 

be enforceable through AMPs? If not, please provide a justification. No comment. 
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AIR PASSENGER PROTECTION REGULATIONS  

Technical Questions 

EXCLUSIONS AND ADJUSTMENTS  

1. Should the new regulations apply, in whole or in part, to the following? Please explain your 

answer.  

a. all sizes of air carriers;  

Yes – per our response above. 

b. foreign and domestic carriers;  

Idem 

c. all types of services (e.g. domestic and international scheduled, non-scheduled, and charter 

services);  

Yes 

d. any other international services (e.g. 5
th

 or 6
th

 freedoms); and/or,  

Yes 

e. regional services (e.g. Northern Canada).  

Yes, with possible exceptions for remote or isolated communities. 

2. Please comment on how the regulations could apply to diverse operational arrangements, for 

example: joint ventures; interline arrangements; code sharing or wet leasing; involvement of 

both a marketing and operating carrier; or involvement of third party operators or resellers. 

Are there any adjustments required, and if so, please explain.  

Please see our response in the main questionnaire. 

3. Section 86.11 requires the CTA to make regulations in relation to flights to, from and within 

Canada, including connecting flights. Should all elements of the regulations apply to all 

types of flights? If not, please explain.  

Idem. 

4. When a flight disruption (e.g., a cancellation) occurs before the scheduled day of travel, to 

what extent should minimum standards of treatment and/or compensation apply? Please 

explain.  

Idem. 
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INTERNATIONAL COMPARISONS: BEST PRACTICES AND LESSONS LEARNED  

1. What in your view is effective, and what is not effective, in the regulatory regimes of the 

United States of America and the European Union as they relate to the following areas (as 

applicable for those jurisdictions)? Please explain your answer. 

The EU conducted an extensive review and public consultation regarding the updating of 

Regulation EU261-2004 earlier this decade. This review was informed by almost a decade of 

practical industry, consumer and enforcement body experience per the original regulation. 

The EU Commission subsequently proposed formal amendments on 13 March 2013 that 

sought to incorporate significant improvements to this framework based on this experience 

and unfair cost burdens created for industry based on misguided case law. These included 

amending the thresholds for compensation in the event of delays from the three hour catch-all 

imposed by Sturgeon & Bock et al vs. Air France to a more reasonable 5/9/12 hour triggers 

delineated among flight distances i.e. 0 – 3500 km, 3500 – 6000 km and greater than 6000 km, 

respectively. While these proposed amendments are frozen in the EU’s legislative process as a 

result of a five-year old diplomatic dispute between the UK and Spain over the application of 

EU law to Gibraltar Airport, we nevertheless believe that they should inform similar proposed 

Canadian law in this respect given the empirical evidence and consultative input on which 

they were based. 

a. flight delays and cancellations;  

The EU case law that stipulated the applicability of delay compensation requirements in the 

event of technical delays were unfortunate and should in no circumstances be considered 

instructive in the context of the present rule-making consultation. To begin with, both 

Wallentin-Herman vs Alitalia and Huzar vs Jet2 failed to properly differentiate between 

safety-critical and non-critical technical factors resulting in the delay. Furthermore, they 

established the defining standard for applying delay compensation when the resulting 

technical defect was “…inherent in the operation of a commercial airline service”. This has 

created enormous ambiguity (at one point, the EU Advocate-General suggested that a bird 

strike was “inherent” in the operation of the airline service…) and, with the utmost respect to 

the presiding magistrates, was not based on any evidence from airline operations and aviation 

safety experts and thus, should be considered as a layperson’s definition to this end. Moreover, 

it is completely incongruous with the reality of the billions of dollars spent annually by the 

global airline industry to ensure that aircraft are maintained to the highest safety standards 

possible and is more appropriate in terms of its uninformed construction for surface, rail or 

maritime transport where a defective engine can lead to a travel disruption, whereas in 

commercial air transport it can lead to a catastrophe.  

b. denied boarding;  

c. tarmac delays;  

The US prescribed penalties for infringement of tarmac delay provisions in terms of length of 

delay are preposterous and a prime example of policy resulting in obvious unintended 

consequences. Indeed, it is a documented fact that they have led to thousands of preemptive 
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flight cancellations (and resulting travel disruptions and passenger inconvenience) when 

winter storms were forecast to impact major US hub airports, particularly in the Northeast 

(often, the expected disruption to airport operations never occurred).  

d. clear communication with passengers.  

DEFINITIONS OF KEY TERMS  

1. What, in your view, is the best approach to defining events outside of the carrier's control?  

2. Regulation (EC) No 261/2004 broadly defines what it considers to be an extraordinary 

circumstance (Annex B) and when an air carrier will be exempt from paying compensation to 

a passenger. The UK Civil Aviation Authority, as a National Enforcement Body of EU 

Regulation 261/2004, has developed some guidance material based on its experiences in 

applying the regulations, which provides examples of scenarios which may be deemed to be 

extraordinary circumstances (Annex C).  

Is there any reason why this list should not be adopted in Canada to define situations of flight 

disruptions that are not within the carrier's control? In your view, are there any notable omissions 

in this list? Are there any scenarios that should not be applicable in Canada? 

The EU and UK CAA lists are indeed instructive and can be used as a basis here in Canada. 

However, the most recent iteration of the UK list has deleted numerous elements related to 

technical / safety delays in light of the Huzar case which, per our above comments, was not 

justified. We have proposed a preliminary list of safety-related factors and defects in our 

response to this end in the main public questionnaire that may be used for guidance here.  

3. How should situations within the carrier's control, but required for safety purposes, be 

defined? How could a mechanical malfunction be defined? Please see above and relevant 

response in main questionnaire. 

4. What can be considered denied boarding? Please explain.  

You are involuntarily denied boarding if the person involved is not allowed to board and: 

 holds a confirmed and fully-paid reservation for the flight in question 

 possesses all required travel documentation ex. valid passports, eTA, visas, as 

applicable 

 poses no health, safety and/or security threat to the aircraft, fellow passengers and 

crew 

 arrived at the check-in counter and gate per the carrier’s prescribed time limits to this 

end 
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PASSENGER RECOURSE  

1. Please comment on challenges that passengers may experience in seeking information or 

enforcing their rights and how these could be addressed by the new regulations.  

No comment. 

2. At what time should passengers receive compensation after they request it? Should the 

process and timing be different in different circumstances? 

With respect to denied boarding per above criteria or same-day cancellations, compensation 

can usually be confirmed and remitted on the spot depending on form i.e. travel vouchers can 

be offered immediately whereas cash refunds can only be made via cheque within seven days 

provided appropriate contact information has been provided by the passengers to airport 

services personnel. For delays and cancellations claimed on a post facto bases, the standard 

for processing should be a maximum of 90 days after reception of the complaint by the air 

carrier. 

3. How can the CTA ensure the smooth implementation of the new requirements?  

No comment. 

4. In the event there is a disagreement between a carrier and the passenger on one of the many 

issues that may be outlined in the carrier's tariff, to what extent would informal dispute 

resolution services be beneficial, for example, mediation, arbitration and/or mediation-

arbitration? 

Our experience has demonstrated that the Agency’s mediation services have been very helpful 

in resolving disputes. 

OPERATIONAL CHALLENGES AND CONSIDERATIONS  

1. In general, how explicit or prescriptive should the regulations be? Would greater detail be 

beneficial (e.g., to ensure consistency of application, allow for greater clarity to passengers 

and provide direction to air carriers)? Or, would highly prescriptive regulations create 

challenges for passengers and/or air carriers? Please elaborate.  

Highly prescriptive regulations have the advantage of providing clarity and reducing 

ambiguity for all parties involved, however, they may also limit carrier flexibility for managing 

and/or resolving an issue that may be more to the passenger’s satisfaction. Again, balancing 

pros and cons, we also note that enhanced clarity in the governing regulatory framework may 

decrease the number of disputes and related claims, while also preempting and deterring the 

proliferation of so-called “claims firms’ that have built a business model based on the 

collection of commissions for any compensation paid to complainants in return for filling a 

claim on their behalf. Where the rules are clear and a complaint process continues to exist for 

perceived non-conformity in this regard, the value-added proposition of such claims shops 

would be difficult to understand and/or justify.  
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2. Please comment on operational challenges, if any, an air carrier may experience with the 

following, and how those could be mitigated:  

a. standards of treatment for delays (e.g. providing food, beverages, meal vouchers; and/or 

rebooking the passenger or refunds); 

Availability (or lack thereof) of such resources at smaller or less equipped airports that are 

served, especially abroad. 

b. standards of treatment for tarmac delays over 3 hours (e.g. providing proper ventilation, 

working lavatories, and water and food onboard the aircraft; and disembarking); 

Lack of airline access at airports to vital service providers and facilities (especially in 

circumstances of extreme ramp congestion and disrupted operations) including fuelers, 

caterers, access to suitable gates or disembarkation equipment, customs / immigration services 

in the event of incoming international flights delayed on the ramp, etc.  

c. payment of compensation (e.g. for flight delays, cancellation, denied boarding or baggage);  

Timely payment of compensation can be impacted by the inability to contact the passenger. 

This is particularly the case of passengers who booked through third-party agents that are 

usually very reluctant to provide the airline with direct contact information for their 

customers. 

d. communicating terms and conditions of carriage, particularly in light of changing 

technologies;  

e. communicating the reason for flight disruptions and providing regular status updates;  

f. communicating notice of assistance and compensation available; and,  

g. seating of children under 14 in close proximity to a parent, guardian or tutor at no additional 

cost.  

3. Are there any challenges that should be noted with regard to compliance with requirements in 

other jurisdictions (for example, disembarking during a tarmac delay)? If so, please explain.  

As explained in our introductory brief, the broad scope of the legislation in terms of the 

eventual applicability of the APPR will lead to jurisdictional conflicts for airlines flying to 

Canada from jurisdictions with their own airline consumer rights regimes. This is particularly 

the case for the EU and US where, depending on the ultimate content of the APPR, this may 

result in inconsistent and contradictory obligations being imposed on affected air carriers, 

including Air Transat. We strongly recommend that the Agency explore reciprocal solutions 

with their counterparts in the jurisdictions in question based on equivalency of compensation 

paid under one regime vis-à-vis the conflicting laws of the other or on mutually recognized 

offsets and/or compensation credits in this regard.  
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4. When should the new obligations take effect? Is any lead time required to implement and 

comply with any of the areas mentioned in section 86.11? If so, please explain.  

Carriers should be provided with a reasonable timeframe to amend their procedures as 

necessary and to incorporate required amendments to their tariffs. We believe 180 days after 

APPR enactment would be sufficient for this purpose. 
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