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CAA Comments in Response to CTA’s Consultation on  

Air Passenger Protection Regulations (APPR) 
 
Introduction 
 
CAA was founded in 1913 as a non-profit organization to represent the interests of motorists, 
but the world has evolved since then and so has CAA. Today, we have more than six million 
members from coast-to-coast, and the services we offer them extend well beyond emergency 
roadside assistance.  
 
Through our store network and online, CAA is one of Canada’s largest leisure travel agencies, 
with over 150 retail outlets. Our organization was also recently recognized by the Gustavson 
Brand Index as Canada’s most trusted brand. But we also remain a non-profit, member-driven 
organization that is, at its heart, an advocate for the Canadian traveller. 
 
Our travel counsellors work with air passengers every day assisting them through all stages of 
their travel - before, during and after. Quite often when issues arise during travel, it is our travel 
counsellors who work with travellers to resolve their problems, as airlines can be difficult to get 
information and rerouting information from in a timely fashion. CAA understands the business. 
This allows us to take a strong, informed position in favour of air passenger rights, while at the 
same time recognizing that the consumer interest is best served by a healthy and competitive 
industry.   
 
It is also worth noting that CAA does not sell business travel and our Members are typically not 
very frequent flyers. They are the average Canadian air passenger travelling to visit family or to 
take a well-earned vacation.  
 
The passenger protection regime in Canada has been untouched for many years, leading to a 
widening discrepancy between how U.S. and European air travellers are treated on one side, 
and Canadians on the other. In fact, nearly 60 countries worldwide already have some sort of 
aviation-specific passenger rights regime in place. It is time that we do better when it comes to 
protecting Canadian air travellers and the passage of Bill C-49 was the important first step.  

Minister of Transport Marc Garneau has stated that the goal of the air passenger rights regime 
is, “To ensure travellers are treated like people and not numbers,” and it is clear that the public 
agrees. CAA polling has found that an overwhelming 91 per cent of Canadians agree it is time 
Canada has its own passenger protection regime. Given the broad support by Canadians, CAA 
was pleased that C-49 recently received Royal Assent.  

While Bill C-49 contained provisions for many of the improvements that CAA has been calling 
for over the past several years, many of the things that consumers care about most will only be 
determined through the regulations. A made-in-Canada solution that also learns from other, 
older codes like the European and U.S. models should be the goal. In order for Canadians to 
have confidence in the new system, it must have teeth, it must be clear, and it must be easily 
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accessible to travellers before and after they travel, and especially, while they are travelling. 
CAA is pleased to represent ordinary Canadian travellers during these consultations and will be 
watching the development of the regulations closely to ensure they deliver a protection regime 
that serves Canadian travellers first.  
 

A well-intentioned regime will end up having no positive impact for Canadians if the end result 
is minuscule compensation, available in exceptionally narrow circumstances and not easily 
accessible to members of the general public. CAA recognizes that one of the most critical 
elements of an air passenger regime will be ensuring that travellers know their rights. The 
regime put in place to protect travellers must be clear, transparent, fair and consistent. 
Furthermore, the process for passengers to claim their rights with the airlines must be simple 
and proactive in nature. When a minimum standard of care or compensation is due, respecting 
travellers rights should be the airlines’ default approach.  
 
In addition to these elements, CAA has also advocated for other support measures that extend 
beyond the scope of these consultations but that would also improve the air travellers’ 
experience. These include additional funding and an enhanced customer service mandate for 
the Canadian Air Transport Security Authority (CATSA) and improvements to pre-approval 
programs to let a higher percentage of approved Canadian travellers bypass full screening. CAA 
also supports other moves to reduce the cost of flying in Canada, whether through reductions 
in airport rents or other means. 
 
CAA’s Priority Areas for Air Passenger Rights 

1. Simple, concise and clear language when communicating rights (including online 
and at airports). 

2. Compensation that is proactive, timely and cash-first.  
3. Clear, enforceable rules around the categories of compensation. 
4. Efficient and effective redress system. 

 
In the remainder of this document, CAA will make several recommendations and include 
additional details in answer to the Canadian Transportation Agency’s (CTA) Air Passenger 
Protections Regulations (APPR) discussion document. The recommendations and priority areas 
are not listed in any particular order and where possible, the section(s) of the APPR discussion 
document that is applicable have been labelled.  
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Priority Area #1: Clear language 

Priority Area #1 maps primarily to APPR Section: 
 1: Airline's Obligation to Communicate Clearly 
 

Principle: Clear, concise and simple language provided through multiple channels (online, app, 
in writing by text, email or letter, or by phone and at the airport) about a passenger’s right to 
compensation and treatment and specific details about when they apply and how to claim.  

 
RECOMMENDATION #1: 

 Uniformity in public education/promotional messaging for air passenger rights. 
o CTA should centrally create mandatory text in the form of templates to be used 

by airlines when communicating with passengers about their rights. Under this 
model, the text can be created once, tested with focus groups, and made 
available to airlines for their promotion. 

o This basic, standardized information should include the elements outlined in the 
following subsection, Key information to be communicated. 

o This will assist the CTA in dealing with enforcement issues and answering the 
question of what is ‘plain language’ once and for all. 

o No passenger should ever be forced to resort to reading an airline’s fine print in 
a tariff in order to learn their rights. 

o CTA should also consider creating a go-to mobile app for passengers’ rights as 
has been done in the EU.  
 
 

Principle: Air carrier obligation to disclose and promote passenger’s legal rights. Travellers must 
be made aware of their rights in order to know what they are owed in different scenarios 
where passenger protections apply. 

 

RECOMMENDATION #2: 
 The overall requirement to notify passengers of their rights in all communications, 

before, during and following a flight, including during travel interruptions, should rest 
with airlines. 

o All communications should include: at time of purchase online, reminded 
through check-in email (24 hours before or when delivered), handed info 
brochure at time of incident, push notifications and app/web access to help info 
1-click away and follow-up email/text notifications. 

o Pro: If every touchpoint with consumers echoes the message that passenger 
rights exist, how to claim them, and that CTA can be complained to if necessary, 
passengers will get the message as will airlines.  

o The standardized information should include the elements outlined in the 
following subsection, Key information to be communicated. 
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o In the case of non-airline sellers, airlines already provide information (ex. 
baggage policies) to communicate to passengers. 

Key information to be communicated: 

 The concept of “written notice” should be implemented whereby airlines must put in 
writing the cause of the disrupted travel, a passenger’s rights and the method by which 
airlines will re-accommodate, including options for alternate transportation. This 
written notice could be provided digitally across multiple platforms.  

 Disclosure of passenger rights by air carriers should include: 
o Compensation amounts for applicable scenarios; 
o Baggage liability;  
o Compensation for voluntary and involuntary denied boarding; 
o A web link to a dedicated air carrier webpage with the full passenger rights for 

the airline must also be provided; 
o Disclosure of what types of information/treatment the air carrier is obliged to 

provide in these scenarios including meal vouchers, accommodation, taxis, etc.; 
o A link to airline customer service plans; 
o Include a clear statement reinforcing the carrier’s responsibility to compensate 

passengers proactively under applicable scenarios;  
o Details of how to get more information and the airline’s responsibility to provide 

such info in the case of codeshare and interline flights; 
o Make it clear that if the passenger feels their rights have not been fulfilled, they 

may make a complaint through the CTA (provide website).  

 The burden of proof concerning whether and when the passenger has been informed of 
their rights should rest with the airline. This should also encourage better use of digital 
communication to ensure there is supporting evidence that communication about a 
passenger’s rights occurred.  

How the information is to be communicated: 

 The carrier selling the ticket (marketing airline) should ensure that the Canadian 
passenger protection rights are clearly disclosed to consumers under an obvious 
headline. For example, after a flight purchase, an airline ticket invoice should use words 
similar to the following to promote the existence of air passenger rights: 

Headline: “In the event of travel disruptions – you have rights!”  
Text: “You may be entitled to compensation in cases of delayed and cancelled 
flights, denied boarding, long tarmac delays, lost and damaged luggage or 
musical instruments, family seating together, etc. Click here [CTA passenger 
rights website] for more details. 

 This statement should draw attention to and link to further details outlining the various 
scenarios where applicable compensation and treatment apply. A clear statement 
should also be made reinforcing the carrier’s responsibility to compensate passengers 
proactively under these scenarios.  
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 A link to a dedicated webpage with the full passenger rights for the airline should be 
made available. This webpage must be 1-click away from the main home page on the 
carrier website.  

 An air carrier’s app, if applicable, must also follow the same format. 

 Airlines should push notifications for all travel disruptions, where possible.  

 The air carrier’s app and website and all materials should disclose there is an option for 
passengers to complain to the CTA should they feel the air carrier has not satisfied their 
obligations to provide compensation and/or treatment.  

 Additionally, air carriers should be required to ensure this information is communicated 
to passengers in all written documentation and all digital pre-departure messaging, 
including any “24-hour advance check-in email” reminders.  

 Air carriers must ensure that within airports, at check-in and at all arrival and departure 
gates, a clearly legible notice of a passenger’s right to compensation and treatment 
during different interruption of travel scenarios must be made with a reference to 
further information online (ideally the CTA’s passenger protection app/website as 
proposed).  

 In the EU, the onus is on the passenger to go the gate agent to claim their rights. This 
model has been flagged by a European consumer watchdog as the key reason why only 
25% of EU passengers get the compensation they are owed. In fact, often EU passengers 
are left waiting in line, sometimes for hours, simply to receive a letter outlining their 
rights. This is an unintended consequence that must be avoided. The onus must be on 
the air carrier to proactively notify passengers of their rights and proactively provide 
compensation when due.  

 Air carriers should make use of as many communication channels as are practically 
possible, including air carrier in-flight travel magazines and seatback video screens to 
help promote the existence of passenger rights and the process to claim those rights.  

 According to CAA national opinion polling from June 2018, Canadians clearly ranked 
‘electronic communication via an email, text or app notification’ and ‘prominently 
displaying on an airline website or app’ as the most important forms of communication. 
The next tier of preferred communications were, ‘posted in physical location such as 
airports’ and ‘printed information available at departure/arrival gate’.  The bottom tier 
of communications was, ‘printed information distributed onboard flight’ and ‘in-flight 
entertainment systems or magazines’.  

Criteria to determine whether info is simple, clear and concise: 

 If the CTA accepts CAA’s recommendation to centrally draft consumer rights messaging, 
the question of what is simple, clear and concise becomes much easier and can be dealt 
with once by the CTA. Utilizing this CTA language also provides a degree of protection to 
airlines that can be confident they are meeting the simple, clear and concise threshold. 

 In the event that the CTA does not mandate use of centrally drafted messaging or if the 
messaging is provided only as best practice guidance, it will be important to define what 
is simple, clear, and concise.  
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 It is critically important that the language used to communicate a passenger’s rights is 
free of industry jargon that is designed to confuse travellers and obscure their 
understanding of their rights. CAA suggests that the CTA refer to other established 
regimes where industry jargon has been used to obfuscate understanding for 
consumers. Take the telecom industry and the Commission for Complaints for Telecom-
television Services (CCTS) and the Canadian Radio-television and Telecommunications 
Commission (CRTC). In reference to the Wireless Code, they use the following: 

o A (wireless) service provider must ensure that the Critical Information Summary 
accurately reflects the content of the contract; and is clear and concise (does not 
exceed two pages), uses plain language, and is in an easily readable font. 
https://crtc.gc.ca/eng/phone/mobile/codesimpl.htm  

o The Critical Information Summary is a summary of the most important aspects of 
the wireless services contract for the consumer. It does not replace or fulfill any 
requirements to provide the same or similar information within the actual 
written contract but acts as an abridged version to highlight the key elements for 
consumers.  

 This can be applied in a similar manner to the air passenger rights regime 
where a summary of passenger rights should be pulled from a long and 
complicated tariff document into a simple, clear and concise, Coles Notes 
version. It is not sufficient to simply post in tariffs. While tariffs are 
published in the public domain, they are not easy to find generally 
speaking, and it would not serve the flying public well if they are required 
to refer to these lengthy documents to learn their rights.  

o The CCTS annotated Wireless Code goes on to note that, “According to the 
Government of Canada’s Canadian Style guide, plain language is oral and written 
communication that conveys information easily and unambiguously. Vocabulary 
and sentence structure must be straight-forward, and the material must be 
organized and presented clearly and logically. Plain language should not be 
confused with an oversimplified or condescending writing style. While Wireless 
Service Providers (WSPs) are not prohibited from using technical language and 
the occasional use of jargon, they are expected to provide explanations in order 
to make it clear for the customer. http://www.ccts-cprst.ca/wp-
content/uploads/2017/06/Annotated-Guide-to-the-Wireless-Code.pdf  

o Regarding enforcement of the plain language requirement in the wireless 
industry, the CCTS determines whether the WSP complied with its obligation to 
use plain language by looking at interactions between the WSP and the customer 
(for example: the language used in the contract or the words spoken in a phone 
call). To evaluate an interaction, they ask the following questions: Is the language 
in a written contract easy to understand? 

 Are the WSP’s words simple enough for an average customer to 
understand? 

 Is the interaction (whether in contract or by phone) loaded with legal 
terminology? 

https://crtc.gc.ca/eng/phone/mobile/codesimpl.htm
http://www.ccts-cprst.ca/wp-content/uploads/2017/06/Annotated-Guide-to-the-Wireless-Code.pdf
http://www.ccts-cprst.ca/wp-content/uploads/2017/06/Annotated-Guide-to-the-Wireless-Code.pdf
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 Are definitions or explanations provided for complex phrases or technical 
terms? (e.g. “early device savings recovery fee”) 

 CAA strongly urges the CTA to centrally create consumer rights messaging. The biggest 
weakness in enforcing the Wireless Code language is that enforcement resources get 
drained as WSPs defend their chosen text as ‘plain language’. The CTA has a chance to 
get this right the first time, leveraging the wireless industry’s established rules while at 
the same time applying that industry’s key learning with respect to clear messaging. 
Centrally created messaging by a regulator is the best course of action.  

 CAA also suggests that regular updates to the criteria for what must be disclosed be 
completed on a biennial basis. 
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Priority area #2 – Compensation 

Priority Area #2 maps primarily to APPR Sections: 
2: Flight Delay, Cancellation or Denial of Boarding 
3: Tarmac Delay 
 

Principle: Passengers should be treated fairly and humanely as well as provided assistance and 
compensation when long delays or cancellations occur.  

 

RECOMMENDATION #3: 
 Passengers should be told the reason for the travel interruption upfront, be provided 

regular and meaningful status updates and be provided with treatment and assistance 
proactively by airlines during travel interruptions. 

o Air carriers should be required to provide timely information and assistance to 
passengers. Timely information should be provided every thirty (30) minutes and 
should also be defined as the best available information so passengers can know 
what the reason is for their flight disruption. As well, to aid in the timeliness of 
the info, airlines should move toward leveraging new technology to supply near 
real-time digital communications. 

o Passengers must also be told the specific cause for the delay, cancellation or 
denied boarding. Notification of the reason for the disruption should also include 
the tail fin number of the aircraft in question. The reason for the disruption is 
required so passengers can fairly understand what rights apply and for auditing 
and enforcement purposes the tail fin number is likely to prove useful for 
tracking the aircraft. 

o Assistance: Food vouchers should be provided regularly, at minimum, once every 
four (4) hour block during travel interruptions. Passengers should not need to 
wait until the end of the four (4) hour block to receive food vouchers and airlines 
should be free to enhance the frequency of offering this type of assistance at 
their discretion. The right to accommodations should be available if a delay is in 
excess of eight (8) hours and regardless of whether the delay occurs during an 
overnight period or during daytime hours.  

o Recent CAA national opinion polling (June 2018) found that Canadians rate the 
following levels of assistance during a flight cancellation as ‘extremely important’ 
or ‘somewhat important’:  

 Hotel accommodation (90%) 
 A ticket on the next available flight (90%) 
 Transport to hotel or your home (88%) 
 Access to methods to communicate with friends and family (79%) 
 Food and drink vouchers or coupons (77%) 
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Principle: Passengers should be treated fairly and humanely as well as compensated when long 
tarmac delays occur. 

 

RECOMMENDATION #4: 

 Air carriers should be required to create, and file with the CTA, an airline tarmac delay 
contingency plan which includes the airline’s plan to fulfill their requirements to provide 
basic needs at all times during these delays. 

o Creating a tarmac delay contingency plan will force all stakeholders to make 
arrangements for such scenarios. Responsibility should rest with the airlines to 
care for passengers. 

o Fair treatment of passengers should be made mandatory no later than one (1) 
hour after the delay begins. This includes: access to food (healthy snacks), 
potable water, HVAC, and working toilets.  

o Recent CAA national opinion polling (June 2018) found that Canadians rate the 
following services ‘extremely important’ or ‘somewhat important’ when stuck on 
an aircraft during a tarmac delay:  

 Functioning toilets (88%) 
 Working air conditioning/heating (87%) 
 Water and/or refreshments (87%) 
 Information every 30 minutes on the status of the issue (86%) 
 Meals or snacks (80%) 
 Getting you off the plane unless there is a risk of injury (76%) 

o If these basic humane elements cannot be provided as of the 1 hour mark, the 
pilot should attempt to disembark passengers at the next safe opportunity.  

o In all cases disembarking should begin no later than at 3 hours of delay. 
 

 

Principle: Cases of denied boarding must be dealt with fairly and the regulations should 
discourage the use of overbooking as an everyday operational tool by airlines to maximize 
revenues at passengers’ expense.  

 

RECOMMENDATION #5: 
 Air passengers should be entitled to mandatory minimum compensation for involuntary 

denied boarding and airlines should provide dedicated way(s) to reach them, with 
specially trained agents or specially trained staff onsite at airports to help coordinate 
compensation and re-routing without delay. 

o Minimum compensation is necessary for involuntary denied boarding situations 
since the passenger has no negotiating capability. It must be high enough to 
incent airlines to lean less heavily on overbooking as an everyday business 
strategy that comes at the passenger’s expense.  

o A dedicated toll-free customer service phone number for bumped passengers 
(and where possible trained airport agents) that can assist them with priority re-
routing, assistance and compensation. This builds on the fact that some air 
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carriers today already have dedicated toll-free numbers and call center agents 
for priority status travellers. Passengers that have been denied boarding should 
be afforded the same ‘concierge’ type treatment. Travel agents, acting on behalf 
of clients, should also be able to access these dedicated airline resources. 

o Maximum compensation for voluntary bumping should be in-line with the U.S. 
Sourcing a volunteer allows the passenger a degree of power that those 
suffering involuntary denied boarding are not afforded. 

 
 

Principle: Cash-first form of compensation. Compensation should always be offered in cash 
whether or not airlines choose to make other enhanced offers of compensation in other forms.  

 

RECOMMENDATION #6: 
 All compensation must always be made available cash-first as the core compensation 

option. Equivalent to cash should be considered credit card refunds, e-transfers or 
cheque reimbursements where necessary. 

o Recent CAA national opinion polling (June 2018) found that a solid majority of 
Canadians (63%) felt that compensation owed by airlines under air passenger 
rights regulations should be paid in cash. 

o CAA is not opposed to other forms of enhanced compensation being offered 
such as credit vouchers (with no expiry date), frequent flyer points (with no 
expiry) or complimentary airline tickets (with no expiry). CAA does not believe 
that ‘upgrades’ offer a significant enough value to be considered an enhanced 
alternative to cash.  

o Alternative forms of compensation offered must never distract from the fact that 
cash is always available and must be the first form of compensation offered to 
passengers. 

o CAA is also not opposed to ‘enhanced compensation’ that takes the form of a full 
or partial cash payout of compensation plus credit of some form (cash-plus). 

o More specifically, the definition of ‘enhanced compensation’ should be defined 
as, in excess of the cash level of compensation owed. This could take the form of 
a travel voucher at a higher payout than the cash-first option or a cash-plus 
scenario where cash in addition to other compensation is put forward as an 
enhanced offer to the customer. 
 

 

Principle: Clear, enforceable rules around the categories of compensation, especially with 
regard to mechanical issues.  

 

RECOMMENDATION #7: 
 The CTA must clearly define what are issues, “within the airline's control but required 

for safety reasons, including disruptions due to mechanical malfunctions”.   
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o Not all issues “within the airline’s control but required for safety reasons” should 
be placed in the same bucket. There are clear situations to be addressed, for 
example, where the airline’s failure to provide a crew causes a flight 
interruption.  

o Airlines will owe passengers less for mechanical problems and less still for 
weather issues, raising a temptation for them to shift problems into a lesser 
category. CTA must strengthen its audit capability.  

o The EU has identified routine aircraft maintenance as not an ‘extraordinary 
issue’. 

 
 

Principle: Airline obligation to help passengers complete their itinerary.  

 

RECOMMENDATION #8: 
 In all cases of travel disruptions, air carriers should be required to help get passengers to 

their destination following the incident, or return them at no charge to their original 
point of departure (if the travel is deemed no longer necessary by the passenger). 

o Airlines should aim to assist those passengers with onward connections in 
priority order as soon as possible. In the event that a passenger cannot be re-
accommodated on their originating airline within eight (8) hours, the originating 
airline should help the passenger complete their itinerary by looking at options 
to reschedule the passenger with a competing or partner airline. The priority 
focus must be on re-accommodating passengers regardless of the fare/booking 
class originally paid. 

o Pro: Requiring air carriers to consider other partner or competing airlines at a 
specific point, similar to the EU, will benefit passengers by permitting them more 
travel options to complete their itinerary without unnecessary further delay or 
incurred costs. 

o Recent CAA national opinion polling (June 2018) found that an overwhelming 
majority of Canadians (87%) believe that if someone is bumped from a flight, and 
the airline can’t get them on another flight to their destination within eight (8) 
hours, the airline should be required to book a ticket, at the carrier’s expense, on 
another airline. 

Mechanical malfunctions and compensation: 

 CAA believes that it is critically important to differentiate between mechanical 
malfunctions “within the airline's control but required for safety reasons” and those that 
do not raise safety issues. There is no question that a plane that is unsafe should not fly. 
However, when a mechanical issue does arise, the passenger protection regime must 
ensure that it does not create perverse incentives for airlines to label all mechanical 
issues as ‘safety related’ to avoid owing compensation to passengers. We believe that 
non-safety related mechanical issues should be placed in the bucket of ‘within the 
airline’s control’ with compensation applicable. 
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 CAA understands from air industry experts that the majority of mechanical 
malfunctions, either on their own or in combination with other issues, are likely to pose 
some degree of safety risk and could lead to a travel disruption. Safety should be the 
primary concern above all else.  

o Notwithstanding, there will be cases, for example, where plane A is repurposed 
for a different route. Plane A that is now on the second route is a business 
decision by the airline to replace the mechanical issue of the plane originally 
scheduled on the second route.  

o In this example, the passengers that had been scheduled to fly on plane A did 
not have a mechanical issue. It was an operational decision to repurpose their 
plane by the airline. This type of scenario should mean that the passengers on 
plane A should be fully compensated despite the phrasing the airline may choose 
to use that would indicate a ‘mechanical issue’. CAA recommends that 
mechanical issues must (a) pose a safety risk and (b) must also occur on the 
specific plane the passengers were scheduled to be travelling on. The domino or 
cascading effect on passengers caused by repurposing several aircraft cannot 
fairly be labelled as all being ‘mechanical issues,’ thereby excluding all 
passengers from compensation. 

 Tracking the cause of a travel disruption: The new rights regime should require airlines 
to provide the reason for any travel disruption in order to help consumers understand 
whether they have rights that apply in a particular scenario. Airlines should be required 
to make public the following information: appropriate flight info including, original and 
actual time of departure, original and actual arrival time, reasons for cancellation/delay, 
and possibly denote, using a colour-code, the flights where passengers may have a 
claim. The CTA could then consider aggregating all of the available flight lookup 
elements into a single centralized webpage for consumers.  

 This type of resource would be a useful tool for consumers who never received 
compensation from their airline and wish to double-check whether they are likely due 
compensation. As well, the lookup tool would be an effective tool for CTA to use when 
verifying the detail of a passenger’s complaint.  

 The CTA should also step up its efforts on auditing and enforcement in this regard. 

 

Cancellations or delays within airline control (not safety related) 

 
Compensation Levels 

 CAA suggests that compensation be paid at a flat rate with an escalator based on the 
number of hours delayed. This is appropriate given its simplicity and therefore the ease 
with which it can be communicated to the public to educate them about their rights. It 
is also simpler for passengers to comprehend the point at which compensation is due 
and how much is due.   

 CAA believes that the inconvenience of the delay is more about the time delayed than 
the distance to be travelled. While the distance often reflects a higher cost of travel, the 
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time delayed is often the greatest inconvenience. The goal of a passenger rights regime 
is to get people where they are going on schedule as much as possible and to facilitate 
compensation and treatment when things go wrong.  

 CAA recommends the CTA consider the following levels of compensation: 
o Flights delayed under 2 hours > $0 - no compensation  
o 2-4 hour delays > $300 CAD  
o 4+ hours > $800 CAD  

 CAA national opinion polling from June 2018 found that Canadians believe the ideal 
delay/cancellation compensation level is $700 for a ticket that was purchased at a cost 
of $1,000. 

 As noted earlier in our comments, cash-first compensation must always be available as 
the core option.  

 It is also important to treat domestic and international flights equally (with international 
including Canada-US trans-border). A flight from Halifax to Vancouver is longer in 
distance than from Halifax to London, United Kingdom. It stands to reason that 
passengers domestically should not receive lesser compensation when travelling greater 
distances.   

 This is supported by recent CAA national opinion polling (June 2018) that found that a 
huge majority (92%) of Canadians believe that airlines should provide compensation for 
delays and cancellations on both international and domestic flights. These results 
suggest that making any distinction in compensation levels between international and 
domestic flights is unnecessary. For simplicity and ease of promoting the rules, they 
should be treated equally. 

 The original scheduled time of arrival on the purchased ticket (barring any advance 
notification of changes) should be used to calculate timing for the compensation 
formula. 

 Advance notification: CAA recognizes that airline fleet planning may require changes to 
routes and aircraft. In cases where sufficient advanced notification has been provided, it 
may be warranted to reduce compensation. The goal of any regulation in this regard 
should be to limit the impact on passengers by providing sufficient notice to allow for 
travel plan changes should they be necessary. CAA believes that in general, the EU offers 
a good model in this regard.  

o With 14 days’ notice or more, no compensation is due as long as the passenger is 
re-booked to their destination at no additional charge and within a reasonable 
period of their original flight schedule.  

o If 7-14 days’ notice is provided and the passenger is re-booked with a similar 
arrival time (within 2 hours of departure AND still permits arriving within 4 hours 
of original arrival) then no compensation is due.  

o If less than 7 days’ notice is provided and the passenger is re-booked with a 
similar arrival time (within 1 hour of departure AND still permits within 2 hours 
of original arrival) then no compensation is due.  
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o Overall, this model encourages airlines to avoid last minute delays and 
cancellations unless they will have limited impact on passengers.  
 

Standard of treatment of passengers under these circumstances  

 Airlines should make every effort to contact passengers, recognizing that for many, they 
will already be in transit at the time of a travel disruption notification. CAA recommends 
that airlines use real-time text message updates, app push notifications, emails and 
automated phone calls for all notifications.  

 As previously noted in our comments, passengers should be entitled to regular status 
updates (every 30 minutes), meals and refreshments (every 4 hours), and 
accommodations (as of 8 hours). Passengers should also be able to obtain a full refund 
and choose to be returned to their original point of departure at no added cost, if they 
deem their travel is no longer necessary.  

 

Cancellations or delays that are within the airline’s control but required for 

safety purposes 

 When travellers purchase an airline ticket, there is a contractual arrangement created 
for the provision of the service – movement by air from one place to another. CAA does 
not believe that the standard of treatment for passengers should differ in any situation. 
Travel interruptions do happen and for numerous reasons. In all cases, the passenger 
should be treated humanely, fairly and with a reasonable standard of care and 
assistance.  

 Creating regulations for certain scenarios where less ‘treatment’ is required would not 
only confuse passengers about when and what rights apply, it would also open the door 
to abuse by airlines attempting to leverage that confusion to avoid paying compensation 
or providing required assistance. For CTA’s own auditing purposes this too would make 
things more difficult to enforce. 

 As previously noted, it is worth emphasizing that the ability for airlines to avoid owing 
compensation when issues are in their control but required for safety reasons, is an 
enormous carve-out for air carriers offering them a safe haven where passengers are 
owed less. At what point is a mechanical safety issue a result of poor operational 
planning on the part of the airline?  

 For example, in July 2018, media reported that Level airline cancelled two consecutive 
flights between Paris and Montréal leaving more than 800 passengers stranded. These 
flights were cancelled for “undisclosed operational reasons”. The CTA must carefully 
craft air passenger regulations to ensure that despite a single mechanical issue that may 
have been safety related, passengers are not left without compensation. Clearly there 
are several operational deficiencies by the airline that appear to be evident in this case 
and it is a prime example of the perverse incentive that would cause an airline to label 
this situation ‘mechanical for safety reasons’.  



July 27, 2018 

15 
 

 Looking at other industry best practices, international priority package delivery 
companies such as FedEx or UPS have redundancy plans in the event that a delivery 
truck or cargo plane breaks down. The commitment to guarantee delivery of packages 
within a certain timeframe is their commitment to their customers. The fact that there 
was a ‘mechanical breakdown for safety reasons’ has no consequence on the customer’s 
expectation of on-time delivery.  

 Further to airlines disclosing the cause of travel disruptions, CAA believes that the tail fin 
number of the aircraft should always be included in communications to passengers 
about a delay/cancellation. Flight numbers change frequently while tail fin numbers do 
not. This provides passengers the ability to track their own plane to ensure that a 
mechanically unfit plane is truly parked rather than repurposed on another route. This 
piece of data is likely to also prove useful in assisting the CTA in its audit and 
enforcement activities.  

 

For cancellations or delays outside airline control (natural phenomena/acts of 

God) 

 Under these scenarios it is understood that airlines will not be required to provide 
compensation or treatment beyond information updates. Notwithstanding, air carriers 
should always treat passengers fairly, respectfully and provide necessary assistance and 
re-booking at no added cost during the travel disruption. While these are rare and 
unfortunate circumstances, when they do occur, the CTA will need to have properly 
defined these types of extraordinary events so it is clear to both airlines and consumers.  

 CAA believes that the UK Civil Aviation Authority’s List of Extraordinary Circumstances as 
provided in Annex C of CTA’s Technical Questions helps provide a baseline in this regard. 
Situations of war, political instability, unlawful acts, sabotage, security issues, airport 
closures, passenger medical issues, air traffic control issues and industrial relations 
warrant a label of extraordinary and fit this section. However, weather issues must be 
broken down and cannot all be considered acts of God in this category. How much snow 
is too much in Canada? Specifically, CAA believes that de-icing should not be considered 
“outside the airline’s control” as this is an anticipated service in winter months in 
Canada and is worked into the longer winter flight times planned.  

 Other elements like missing flight documentation and crew out-of-hours should also not 
be considered ‘extraordinary’.  

 The weather in Canada is likely to be the greatest loophole in the new passenger 
protection regime given its impact on the lives of Canadians each and every day, 
especially in winter. The CTA must take great care to properly craft the definition of 
weather related acts of God. CAA submits that not all acts of God are created equally. 
For example, a situation where a lightning storm has closed an airport does not compare 
to a few centimetres of snow falling.  
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Denied boarding that is outside the airline’s control  
 Similar to cancellations and delays, cases of denied boarding outside an airline’s control 

will need to be carefully defined. Indeed, preserving the safety of passengers is of 
paramount importance. However, it will also be necessary to ensure that airlines are not 
incented into mislabelling a significant proportion of denied boarding cases as ‘outside 
of their control’ to avoid owing compensation to travellers. CAA believes that any 
mechanical issues that are considered under this segment of the regulations must also 
(a) pose a safety risk and (b) must also occur to the plane that the travellers were 
scheduled to be travelling on. 

 As with other forms of cancellations or delays, CAA believes that airlines should disclose 
the reason for the denied boarding at the time of the denial. This adds to transparency 
and aids the passenger in verifying whether they qualify, and to what degree, for 
compensation and assistance.  

 Airlines should assist passengers in making alternative travel arrangements at no extra 
cost or return them to their original departure point of departure at no added cost if the 
travel is deemed no longer necessary by the passenger. If re-routing is not possible 
within eight (8) hours, the air carrier should be required to make use of competing 
airlines to assist the passenger in completing their itinerary without further delay or 
cost, and without regard to the original fare paid by the passenger.  

 
 
Denied boarding within the airline’s control and not required for safety 
purposes 

 The CTA should create a compensation system with levels of compensation significant 
enough to incent airlines, in cases of overbooking, to negotiate with passengers to 
locate a volunteer rather than resort to involuntarily bumping of a confirmed passenger.   

 In an effort to find volunteers, air carriers should be free, as they are in the U.S. to offer 
as much cash and/or other benefits as they wish to locate a volunteer. In the U.S., 
several airlines offer up to $10,000.  

 In the event that a volunteer cannot be found, those passengers selected involuntarily 
should be entitled to reimbursement or re-routing, as well as compensation and 
reimbursement of ancillary fees that may have been paid. Passengers should also be 
entitled to meals and refreshments and hotel accommodations as they would under 
other delayed/cancelled flight situations. As previously noted, specifically for denied 
boarding, affected passengers (or their travel agents, acting on their behalf) should also 
have access to a dedicated toll-free phone number with trained customer service agents 
who can provide expedited assistance. 

 For involuntary denied boarding resulting in a delay, CAA believes the following levels of 
compensation should apply for both international and domestic flights:  

o $500 CAD for all instances resulting in a delay of 0-2 hours from the original 
arrival time.  

o $1000 CAD for 2-4 hour delays from the original arrival time.  
o $2500 CAD for 4+ hour delays from the original arrival time. 
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 As noted earlier in our comments, cash-first compensation must always be available as 
the core option.  

 CAA believes that the inconvenience of the delay is more about the time delayed than 
the distance to be travelled. While the distance often reflects a higher cost of travel, the 
time delayed is often the greatest inconvenience. The goal of a passenger rights regime 
is to get people where they are going on schedule as much as possible and to facilitate 
compensation and treatment when things go wrong. It is also important to treat 
domestic and international flights equally as has been previously mentioned.  

 For measuring delays, the original scheduled time of arrival on the purchased ticket 
(barring any advance notification of changes by the airline) should be used.  

 Airlines should also be required to disclose to passengers at the time of denied boarding 
what the cause of the denied boarding is, their rights, and how to claim them as with 
other travel interruptions. 

 Assistance to passengers denied boarding:  
o Passengers should be entitled to the same treatment as with any other delay or 

cancellation scenario within the carrier’s control.  
o Passengers should be entitled to a $20 food/beverage voucher every four (4) 

hours that they are delayed. For hotel accommodations, passengers delayed 
eight (8) hours should be entitled to a hotel room even if the eight (8) hour 
period does not carry overnight. 

o Airlines should provide passengers in a denied boarding situation with priority 
access to customer service representatives. Specially trained personnel should 
be designated to act as a concierge of sorts to assist passengers through the 
involuntary denied boarding situation, including getting re-booked and arranging 
compensation. CAA believes that passenger access to specially trained staff is 
essential for these situations. Frontline call centres suffer from high turnover, 
staff with limited experience and restrictions on their abilities to creatively help 
passengers that have been denied boarding without delays and supervisor 
approval. In fact, it is not uncommon for the typical frontline call centre worker 
to be incented by their employer to avoid providing callers with anything for free 
and to end calls as quickly as possible. This is not the way top-tier travellers 
would be treated by airlines and it isn’t the way a passenger denied boarding 
involuntarily should be treated either.  

 Selection of passengers for involuntary denied boarding: CAA suggests that a best 
practice be implemented by airlines whereby passengers travelling with children, 
unaccompanied minors and connecting passengers be excluded from the selection pool. 
Next, airline check-in agents should seek volunteers as passengers check-in (online and 
in person). Similar to the manner in which some hotels, when overbooked, begin 
seeking volunteers to stay elsewhere as early as possible in the day giving them the best 
opportunity to secure willing volunteers and limit the impact on their guests. If no 
volunteer is found (or not enough volunteers), airlines should then select the last 
passenger(s) to check-in. 
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 Notification of denied boarding: Airlines should notify passengers as early as possible in 
the event that they will be denied boarding. With enough notice, airlines should 
communicate with all passengers electronically in advance to seek a volunteer to avoid 
an involuntary bumping situation. Advanced notification of denial of boarding does not 
alleviate any compensation owed by the airline. 
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Priority area #3 – Clear, enforceable rules 

Priority Area #3 maps primarily to APPR Sections: 
4: Lost or Damaged Baggage 
5: Seating of Children Under the Age of 14 Years 
7: Scope of the New Regulations 
8: Application of the New Regulations when Different Airlines are Involved 
9: Tariff Availability and Filing 
11: Air Services Price Advertising 
 

Principle: Air carriers must do better when it comes to lost and damaged baggage.  

 

RECOMMENDATION #9: 
 Canada should implement minimum lost/damaged bag compensation of $300 CAD plus 

the return of any baggage fees paid by the traveller in order to incent airlines to take 
better care of baggage in their custody. This $300 should be available to passengers as a 
no-hassle minimum settlement in cases where baggage has been lost (delay of 6 hours 
or more) or where irreparable damage to baggage and its contents has occurred. This 
very modest minimum level of compensation should in no way preclude a passenger’s 
right to claim damages beyond the minimum with an airline when necessary.  

o It is clear from recent CAA national opinion polling (June 2018) that an 
overwhelming majority of Canadians believe that the minimum compensation 
for a lost bag should be greater than $100 (only 7% would believe <$100 is 
appropriate). Indeed, when asked to pick a range, 30% of respondents believed 
$301-$500 should be the range for compensation, followed by 21% who felt 
$101-$300 was the appropriate minimum compensation. 

o Pro: Minimum lost/damaged bag compensation will incent airlines to do better 
when it comes to caring for baggage in their custody. This could include airlines 
making use of newer technology that is available for tracking items in transport.  

o Pro: A no-hassle compensation amount will mean that all passengers faced with 
lost/damaged baggage will be compensated – not just those that take the 
initiative to complain and fight for damages. And, this recommendation still 
permits passengers to file claims beyond the minimum mandatory 
compensation.  

o The creation of a modest minimum level of compensation recognizes the major 
inconvenience and disruption that is caused when baggage is lost as well as the 
cost of replacement – both of the baggage and its contents.  

o For maximum baggage liability, CAA suggests that the U.S. model, that exceeds 
the Montréal Convention, should be the benchmark. A maximum liability of 
$5,000 CAD should be implemented, reflective of the U.S. maximum converted 
to Canadian dollars. 
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Principle: Passengers travelling with children under the age of 14 should not be required to pre-
pay for reserved seating in order to be assured they will be seated with their children on a 
flight. 

 

RECOMMENDATION #10: 

 Airlines should ensure that children under 14 years of age are seated, at no additional 
cost, immediately beside at least one parent/guardian on a flight.  

 Recent CAA polling found that 69% of respondents felt that children under 14 years of 
age should be seated right beside their parent (44%) or at least in the same row (25%). 
Further, another 21% of respondents believed that it would be acceptable for children 
to be seated no more than one row away - immediately ahead or behind. These results 
clearly indicate that a significant majority of Canadians strongly prefer that children are 
seated right beside their parent/guardian or at least in the same row. This 
recommendation not only supports families, but other travellers as well as flight 
attendants on the aircraft. 
 
 

Principle: The passenger must have a clear single point of contact for learning more about their 
rights and which rights may apply.  

 

RECOMMENDATION #11: 
 Overall responsibility for communicating with and assisting passengers with any 

inquiries about their rights and claiming them rests with the marketing airline from the 
outset of their travel to completion of their journey. 

o The marketing airline should be responsible for disclosing the consumer’s rights, 
where to claim them and provide assistance in claiming with any partner 
(codeshare, interline, etc.) if necessary.  

o The marketing airline should also be responsible for assisting passengers in 
getting rebooked in a timely fashion. 

 
 

Lost or Damaged Baggage 
 Similar to the EU, the Canadian protection regime should establish the same baggage 

liability parameters for domestic air travel as for international. The U.S. domestic regime 
prohibits airlines from setting a maximum compensation limit below $3,500 US per 
passenger. This is in excess of the Montréal Convention. CAA recommends that a 
minimum lost/damaged baggage level of compensation be established at $300 plus the 
return of any baggage fees paid. This accounts for the cost of the bag itself and a very 
modest valuation of its contents. In the event that the passenger wishes to claim more 
than the minimum, the airline must facilitate this request and determine the 
appropriate amount up to a maximum of $5,000 CAD as recommended.  
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 While $300 is a modest sum, its impact is designed to lead to better baggage handling 
and tracking by airlines. In all cases, a lost or damaged bag requires full reimbursement 
of any checked baggage fees charged by the airline for that bag. 

 While some Canadians have access to separate travel baggage insurance, including 
through their credit cards, many occasional leisure travellers do not, making this an 
important element of a traveller protection regime. Air passengers should not be forced 
to become customers of credit card companies that charge annual fees, in many cases in 
excess of $100, in order to be covered appropriately for lost/damaged bags. 

 Given the technology available today to track parcels being shipped, airlines have little 
reason to not be able to take greater care and responsibility for baggage in their custody 
while it is being transported.  

 

 
Seating of Children Under the Age of 14 Years 

 CAA observes that the typical reason why seating of children under 14 years of age is a 
problem is because airlines have begun to charge fees for pre-selecting seats on a flight. 
This process means that families that choose not to pay in advance to reserve seating 
together have less chance of being grouped together on their flight. By the time these 
families arrive at the airport to check-in there are not enough seats still available 
together to accommodate the family adjacent to each other. This issue must be 
addressed and the answer cannot be that all families wishing to be seated together 
must be forced to pre-pay for their seats.   

 Airlines should be encouraged to create reservation processes whereby children under 
14 years of age can be linked to a family reservation and identified so that an airline can 
address the issue of family seating at the time of booking. Airlines should either hold the 
necessary seats for a family until check-in or, if the airline prefers, assign no-cost, pre-
arranged seating to families. Technology should be used to ensure there are minimal 
instances where a family is left checking-in at the last minute with limited seats 
remaining together.  

 CAA believes that for far too long, air carriers have downloaded this issue to the 
passengers who on their own are left to negotiate a seat change with other passengers 
to be with their family. This is impractical given the boarding process currently in use in 
the aviation sector and also extremely unreasonable for passengers. This is the job of 
the airline and should not be delegated to the passenger in the hope that they can 
convince or guilt another passenger into switching seats with them. Airlines must take 
ownership for this function and offer whatever benefit or compensation they must to 
locate a volunteer who is willing to move to keep families together.  

 In the event of non-compliance, the CTA should ensure that the full cost of each 
affected child’s ticket and one parent/guardian’s ticket is fully refunded. Administrative 
monetary penalties should also apply.  
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Scope of the New Regulations 
 It is imperative that the new regime cover in full all (foreign and domestic) flights to, 

from, and within Canada, including connecting flights, scheduled, non-scheduled, 
charter and under all ownership/partnership arrangements.  

 

 
Application of the New Regulations when Different Airlines are involved 

 CAA does not believe that the form of cooperation arrangement between airlines 
should change an airline’s obligations under the new air passenger protection 
regulations. 

 The marketing airline should be held fully responsible for all messaging regarding 
passenger rights, what is applicable and how to make a claim.  

 CAA notes that often the greatest cause of problem is the fact that airlines pass the buck 
back and forth, frustrating passengers who cannot fairly understand who is ultimately 
responsible and what they are owned (and from whom). 

 The marketing airline should be held accountable for communicating the consumer’s 
rights and provide assistance when necessary to passengers claiming their rights with 
any partner airline (codeshare, interline, etc.), including helping the passenger get 
rebooked with a partner in a timely fashion. It is reasonable to expect that the 
marketing airline will have better influence with their partner when it comes to 
rebooking travel than the passenger.  

 In the case of non-airline sellers, airlines already provide information (ex. baggage 
policies) for those retailers to communicate to passengers. Therefore, it is not 
unreasonable to hold airlines responsible for ensuring those sellers also carry out the 
airline’s obligations to communicate to passengers about their rights under the new 
regime.  

 

 
Tariff Availability and Filing 

 CAA believes that if air passenger rights regulations are properly crafted, and if CTA 
plays its role in developing the harmonized language to communicate those rights to 
passengers, then the language in tariffs become less important.  

 Consumer confusion should be avoided at all costs. Airline tariffs should certainly 
include any necessary air passenger protections but the simplified language regarding 
specific air passenger rights and the process to claim them should be presented in a 
stand-alone form.  The tariff should never be the document used to convey those 
obligations to passengers. If the new air passenger rights regime forces a passenger to 
read a lengthy tariff to learn the airlines’ obligation to them, the regime will have failed.  
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Air Services All-in Price Advertising 
 CAA’s original comments to Transport Canada calling for an air passenger protection 

regime included a call for all-in pricing. The air services price advertising regulations,   
introduced in 2012, improved the situation. However, not all travel purchase types were 
covered – including charter and loyalty-redemption flights. The CAA shares the CTA’s 
concern that these situations still prevent the creation of a fully level, competitive 
playing field, and that consumers are still not fully aware of final pricing prior to the fare 
purchase screen (or upon notification from a travel agent). 

 The airline pricing model has undergone a tremendous evolution. Significant cost 
elements, in particular at lower fare levels, are offered as a la carte service options and 
total price is not updated until the point-of-sale. The difference between upfront pricing 
and final price may be significant when multiple persons (i.e. a family with children) are 
included in a single booking. 

 It remains unfair and misleading to some consumers that all-in price advertising rules 
apply only to scheduled carrier services. CAA appreciates the federal-provincial 
jurisdiction dynamic of this issue, and that the federal government has already taken 
action on the scheduled carrier side, but there should be an attempt to rectify the 
situation to include those service providers currently excluded from the regulations.  

 Recent CAA national opinion polling (June 2018) found that 93% of Canadians think that 
charter carriers and package holiday sellers should be required to follow the same rules 
in terms of displaying the all-in-one cost of a flight. 

 CAA believes that all sellers of air travel should be required to continually display the 
updated total all-in pricing at every stage of the booking process (i.e. selection of 
optional services) during online purchases.  

 The CTA should ultimately have as its goal that all carriers and package operators blend 
all-in pricing together as far as is possible to illustrate an accurate and comparable final 
price for consumers. This pricing should be listed in searches from the outset (first 
screen). 

 CAA believes this change would be a step forward for travellers shopping for flights, but 
recognizes that it may take time to implement. Therefore, it would be our suggestion 
that any decision to make regulatory changes in this regard should not delay the 
implementation of the overall air passenger protection regulations.  
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Priority area #4 – Effective redress 

Priority Area #4 maps primarily to APPR Section: 
13: Complaints and Enforcement 
 

Principle: Air carrier obligation to disclose and promote the option for passengers to complain 
to the CTA if they ultimately feel their rights have not been provided.  

 

RECOMMENDATION #12: 
 Air carriers should actively inform passengers that they have the right to complain to the 

CTA if they feel they have been treated unfairly or their complaint has not been resolved 
satisfactorily. This notice should be equally noted in any air carrier messaging regarding 
an offer or resolution of complaint as well as in all promotion of airline obligations to 
passengers.  

o Similar to the CCTS in the telecom industry, customers that are dissatisfied with 
the way their service provider resolved their claim are notified about alternate 
options to pursue resolution.  

o Pro: Air carriers are likely to put a greater effort into resolving passenger 
complaints properly and fairly the first time. Overall, this leads to a better 
customer service experience and ultimately should mean fewer complaints need 
to be escalated to the CTA for intervention.  

 
 

Principle: A simplified complaint process where necessary with proactive resolution as the 
default path for air carriers.  

 

RECOMMENDATION #13: 
 Airlines should, by default, proactively provide compensation and/or offer assistance to 

passengers that qualify under most common scenarios. 
o Recent CAA national opinion polling (June 2018) found that an overwhelming 

majority of Canadians (89%) felt that when compensation is owed by airlines, it 
should be the airline that proactively reaches out to the customer to deliver the 
compensation. 

o Pro: Passengers only have to complain to the CTA if the airline does not uphold 
the passenger’s rights. This leaves the CTA to focus its resources on auditing and 
enforcement activities.  

o Pro: It is the right thing to do for passengers and the number one 
complaint/failure of the EU model for air passenger rights according to a leading 
EU-based consumer rights watchdog. 
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Principle: Passengers must be able to have access to the information they require to determine 
whether they have a passenger rights claim after completing their itinerary.  

 

RECOMMENDATION #14: 

 Airlines should make available relevant flight details and information recorded about 
travel disruptions in order to permit a passenger to determine their eligibility for 
compensation after the fact. In many cases, the passenger may only be able to search 
for this information once they have fully completed their travels.  

o Airlines should make data publicly available that allows travellers to look up 
necessary flight stats and verification of details (departure/arrival time, original 
departure/arrival times, registered cause of delay/ cancellation, tail fin #, etc.) to 
assess whether they have a claim under the air passenger regime. 

o It is our strong preference that the CTA host a website that aggregates all data 
from air carriers into one, easy to access, web look-up tool.  

o Pro: The CTA will require a database of this sort to look up and validate 
complaints by passengers in an effective manner. In the EU, the fact such 
information is not easily available from airlines has created a cottage industry of 
flight claim specialists that have built look-up tools of their own. 

 Ref: https://app.airhelp.com/claims/new/trip-details 
 Ref: https://www.flightright.com/ 

o There should be a one (1) year statute of limitations allowing passengers ample 
opportunity to file a claim for compensation they may be owed. Critical to this is 
access to the information required to determine, after the fact, if a claim exists.  

 
 
Principle: Auditing and enforcement will be keys to the success of this new passenger 
protection regime.  

 

RECOMMENDATION #15: 
 All of the new obligations established by the air passenger protection regulations should 

also be enforceable through Administrative Monetary Penalties (AMPs). 

 CTA should ensure regular proactive auditing of air carriers to ensure compliance with 
the regulations in addition to investigating complaints from passengers. Some of this 
work can be carried out using technology rather than expensive and intrusive visits or 
information requests. The ability to look up flight stats and verify certain elements of a 
past flight to determine eligibility for compensation, as per Recommendation #14, will 
be an asset to the CTA’s auditing efforts. 

 The applicability of AMPs adds teeth to the enforcement regime and encourages airlines 
to train their staff properly to handle travel disruptions and ultimately should encourage 
airlines to address compensation and assistance to passengers in a proactive fashion. 
 
 

https://app.airhelp.com/claims/new/trip-details
https://app.airhelp.com/claims/new/trip-details
https://www.flightright.com/
https://www.flightright.com/
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Complaints and Enforcement 
 The air passenger protection regime that will be established to protect travellers must 

be clear, transparent, fair and consistent. Furthermore, the process for passengers to 
claim their rights with the airlines must be simple and proactive in nature. When 
compensation is due, respecting travellers rights should be the airlines’ default 
approach. Only in cases where a passenger believes that the airline has not followed its 
obligations should a complaint be necessary. This pro-activeness will mean that the CTA 
can focus their resources and enforcement where it belongs - on issues of true non-
compliance, instead of situations where it is clear compensation is due.  

 In the event that a passenger is forced to file a complaint, if it is found that the 
passenger is correct and owed compensation – compensation should then also be 
proactively paid by airlines to other passengers on the same flight. 

 Guidance should be provided to passengers about their rights and how to file a CTA 
complaint in every single communication about travel disruptions. Airlines must be clear 
what the passenger’s rights are that are applicable and should be obliged to provide info 
in their communications to consumers about how to resolve issues. For example, “Know 
your rights! If you have concerns about how we’ve resolved this, please click here to 
make a complaint with the CTA”.  

 CTA should also consider mandatory biennial reviews of the air passenger protection 
regulations to ensure they are serving travellers appropriately.  

 

 

Data collection and publication 
 CAA has also publicly noted the importance of collecting and publicizing data that tracks 

the legislation on customer service related items. For example, denied boarding, 
lost/damaged bags, delays, cancellations, children under 14 not being seated with 
parents, etc. Sunshine is the best disinfectant and both CTA and Transport Canada 
should work diligently to ensure this data is collected and publicized on a monthly basis.  

 In the U.S., monthly data is disclosed within 2-3 months of being reported.  

 Publication of this data allows the public to measure the success of the new air 
passenger protection regime while also having another positive effect for passengers. 
Public data reporting will cause air carriers to work toward improving their treatment of 
passengers in all areas to avoid looking bad. This ultimately means better service for 
passengers. Publication of customer complaints in the telecom industry has shown a 
similar positive effect for consumers.  

 CAA notes the importance of reporting the gross (raw) number of complaints by air 
carrier but also suggests that Transport Canada consider illustrating the data by the per 
cent of complaints per 100 passengers per carrier. This will provide Canadians with an 
alternative metric that allows for a comparison of one air carrier’s treatment of 
passengers to another, irrespective of market share.  

 Recent CAA polling (June 2018) found that 90% of Canadians believe that the 
government should collect and publicly report air passenger related data in a timely 
fashion so the public can judge airlines’ performance.   
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Conclusion 

The new air passenger protections will ultimately determine whether meaningful change comes 
for Canadian air travellers. Getting the regulations right is critically important, as is ensuring 
there is a focus on auditing and enforcement and a commitment to regular reviews of the 
regulations. Canadians have waited a long time for protections in line with the EU and U.S.; it is 
time Canada does better for passengers and without further delay. CAA is pleased to submit 
these comments in support of the CTA APPR consultation.  
 

END 
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Pour une Charte canadienne des droits 

des passagers aériens inspirante! 
 

 

Un besoin essentiel 

CAA-Québec est un organisme à but non lucratif fondé en 1904. Depuis sa 
création, la défense des intérêts de ses membres et des consommateurs fait partie 
intégrante de sa mission. CAA-Québec est en outre un joueur important dans le 
domaine du voyage au Québec grâce à ses 14 centres Voyages. 

Pour CAA-Québec, l’actualité récente dans le domaine du transport aérien illustre 
sans contredit la pertinence de réglementer la protection des passagers aériens. 
Les cas de refus d’embarquement pour cause de surréservation, les délais 
importants d’attente sur le tarmac, les retards et les annulations de vols font trop 
régulièrement les manchettes maintenant. 

Dès février 2016, CAA-Québec avait réclamé dans l’éditorial de son magazine 
l’adoption d’une Charte canadienne des droits des passagers aériens pour mieux 
protéger les voyageurs canadiens et définir leurs droits et recours. C’est donc avec 
grand intérêt que CAA-Québec a pris connaissance du Document de discussion 
sur le règlement en matière de protection des passagers aériens, d’autant plus 
qu’il aborde plusieurs des préoccupations soulevées et des problématiques 
rencontrées par les clients qui voyagent avec CAA-Québec. 

En plus d’élaborer sur chacune de ces préoccupations et problématiques, 
CAA-Québec posera ci-après divers constats assortis de recommandations. Mais 
avant, afin de bien comprendre le champ d’application qu’aurait la Charte, il 
convient de revenir sur les protections qui encadrent déjà les voyageurs du 
Québec. 

 

Le Québec et la protection financière offerte aux clients des agents de 
voyages 

Depuis novembre 2004, lorsqu’un client achète des services touristiques auprès 
d’un agent de voyages du Québec titulaire d’un permis de l’Office de la protection 
du consommateur, une protection financière lui est offerte par l’intermédiaire du 
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Fonds d’indemnisation des clients des agents de voyages (FICAV), qui permet 
d’obtenir un remboursement si l’agent de voyages ou un fournisseur (transporteur 
aérien, hôtelier) n’est pas en mesure de fournir les services achetés. 

À l’heure actuelle, le FICAV couvre les situations suivantes : 

 transport non reçu (ex. faillite d’un transporteur aérien); 

 hébergement non reçu (ex. fermeture d’un hôtel); 

 activités touristiques non reçues (ex. annulation d’une visite guidée, 
excursion, etc.); 

 service principal non reçu (ex. croisière ratée partiellement ou 
intégralement, défaut d’un « tour-opérateur »);  

 départ immédiat ou rapatriement nécessaire (ex. départ avec un autre 
transporteur aérien en raison de la faillite du transporteur aérien 
originalement prévu, rapatriement au Canada par suite du refus d’un 
transport aérien de reconnaître un billet d’avion); 

 fermeture ou faillite de l’agence de voyages. 
 

Compte tenu de la bonne santé financière du FICAV, le gouvernement du Québec 
a décidé d’élargir sa couverture, tel que CAA-Québec l’avait recommandé lorsque 
l’Office de la protection du consommateur l’a consulté. 

Un projet de règlement visant à protéger encore mieux les consommateurs 
québécois dans un secteur où ils investissent des sommes importantes et à faire 
en sorte qu’ils soient indemnisés plus rapidement en cas de problème est donc 
présentement à l’étude. 

Si ce projet est adopté tel quel, les clients des agents de voyages du Québec 
pourraient notamment être indemnisés s’ils n’ont pas pu se prévaloir de services 
touristiques payés à un agent de voyages en raison des situations suivantes : 

 catastrophe naturelle ou crise politique; 

 émission, par le gouvernement du Canada, d’un avertissement officiel 
recommandant d’éviter tout voyage (voire tout voyage non essentiel) dans 
le lieu de destination; 

 autre service non fourni comme prévu (ex. retard d’un vol qui empêche le 
voyageur d’être présent au départ de sa croisière).  

 

L’Office de la protection du consommateur du Québec examine divers éléments 
en vue d’augmenter la notoriété du FICAV et sa vocation auprès des 
consommateurs (mention sur les factures et tenue de rencontres d’information 
auprès des associations concernées, notamment). Même si les situations 
couvertes ne sont pas les mêmes, CAA-Québec croit que l’Office des transports 
du Canada devrait s’en inspirer pour la Charte canadienne des droits des 
passagers aériens. 
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Par ailleurs, les clients des agents de voyages du Québec ne sont pas les seuls 
au Canada à bénéficier d’une protection financière pour des services achetés mais 
non reçus; CAA-Québec invite l’Office des transports du Canada à regarder ce qui 
se fait à cet égard en Ontario et en Colombie-Britannique. 

 

Point de vue des clients de Voyages CAA-Québec 

CAA-Québec œuvre dans l’industrie du voyage depuis 1974. Aujourd’hui, quelque 
300 employés administratifs et experts du voyage y travaillent. En 2017 
seulement, toutes destinations confondues, Voyages CAA-Québec a transigé 
avec 32 000 passagers aériens et plus de 80 compagnies aériennes. De toute 
évidence, cette expertise et cette expérience font de l’entreprise un joueur majeur 
dans l’industrie et lui confèrent la capacité d’établir un portrait juste de la situation 
en matière de droits des voyageurs et, surtout, de comprendre les attentes et 
besoins des voyageurs en général. 

 

État de la situation 

En général, les voyageurs ne reçoivent pas d’information ni sur leurs droits, ni sur 
les mécanismes de réclamation si des dommages sont subis lors de voyages. 
Mais une minorité d’entre eux commence à mieux connaître les droits et 
protections offerts par des compagnies étrangères et s’explique mal que le 
Canada n’applique toujours pas de règles aussi équitables. 

Les voyageurs qui transitent au Canada se sentent à la merci des compagnies 
aériennes. Même celles et ceux qui sont au fait des mécanismes en place pour 
obtenir réparation suivant un préjudice se résignent bien souvent à ne pas entamer 
de procédures compte tenu de la lourdeur des démarches, des délais 
interminables pour arriver à une entente et de la faible valeur des 
dédommagements offerts. 

Les personnes qui voyagent par avion planifient souvent de longs mois d’avance. 
Un passager qui ne peut arriver à destination à temps et qui manque une 
correspondance, ou dont le vol est carrément annulé, doit composer avec des 
répercussions importantes. Dans certain cas, les voyages incluent plusieurs 
membres d’une même famille, ou touchent des personnes qui, en raison 
d’obligations professionnelles, n’ont pas la liberté ni la latitude de changer les 
paramètres de leur voyage. 

En outre, les préjudices occasionnés aux passagers ont des répercussions 
substantielles sur la clientèle : stress, annulation de projets de voyage, pertes 
financières importantes, déboursés imprévus non négligeables, perte de 
jouissance. Qui plus est, très souvent, c’est l’agence qui recevra la plainte du client 
et entamera les démarches auprès du ou des transporteurs – démarches qui 
seront réalisées à 100 % aux frais de l’agence – pour des consommateurs que ne 
savent vers qui d’autre se tourner. 
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Problématiques les plus souvent observées : 

 les pertes de bagages; 
 la surréservation et le refus d’embarquement; 
 les retards importants de vols. 

Ces trois éléments sont sans aucun doute les plus fréquemment observés par 
l’équipe de Voyages CAA-Québec, mais les annulations sans préavis, l’attente sur 
le tarmac, l’impossibilité d’obtenir des sièges adjacents pour les parents et les 
enfants, les changements d’itinéraire après l’achat, l’ajout d’escales non prévues, 
les portions de vols initialement planifiées par avion mais réalisées par un autre 
moyen de transport et les correspondances trop courtes figurent aussi parmi les 
situations déplorées par la clientèle. 

Pour ce dernier point (correspondances trop courtes), les transporteurs devraient 
informer par l’entremise d’un pop-up ou d’une notification leurs clients qui gèrent 
eux-mêmes leur réservation. Cette façon de faire éviterait frustration et malentendus de 
la part des consommateurs. 

Parmi les situations susnommées, celles dont les conséquences sont les plus 
dommageables pour les voyageurs sont : 

 les pertes de bagages; 

 l’attente sur le tarmac; 

 l’annulation sans préavis et le retard; 

 la surréservation et le refus d’embarquement. 
 

Parfois, certaines situations font en sorte qu’il est pratiquement impossible 
d’obtenir un dédommagement : 

 Non-reconnaissance des partages de codes (code share) lorsqu’un 
problème survient. Souvent, les compagnies partenaires ne reconnaissent 
pas leurs responsabilités et se renvoient la balle à savoir qui devra assumer 
la réparation auprès du passager lésé. 

 Réclamation pour perte ou bris de bagages peu flexible et contraignant les 
voyageurs à faire une réclamation sur-le-champ à l’aéroport, faute de quoi 
toute démarche ultérieure devient quasi impossible. 

 

Constats 

 Le signalement de problèmes est fréquent dans les agences de voyages 
CAA-Québec. 

 Étant donné l’ignorance de plusieurs quant à leurs droits, les seules plaintes 
reçues ne sont pas représentatives de la réalité. 

 Les clients méconnaissent leurs droits et les mécanismes à leur disposition 
pour obtenir réparation en cas de préjudice. 
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 Pour ceux qui sont plus informés, les procédures sont tellement complexes 
et le dédommagement si minime qu’ils abdiquent et absorbent la perte. 

 Dans un contexte où chaque transporteur établit ses propres règles, les 
conseillers en voyages n’ont pas les outils requis pour bien informer la 
clientèle sur leurs droits et recours. Qui plus est, ce sont très souvent les 
conseillers eux-mêmes qui doivent faire les démarches pour obtenir 
compensation pour leurs clients. 

 Il y a des situations problématiques récurrentes, telles l’annulation de vol 
sans préavis, la perte de bagages et la surréservation (même si cette 
dernière survient dans une moindre mesure), et autres soucis divers qui 
causent des maux de tête aux voyageurs en raison du manque 
d’encadrement. 

 Comme les transporteurs ne sont pas contraints de payer un 
dédommagement, s’ils le font, ils demeurent libres de verser ce qu’ils 
veulent, sans égard à l’ampleur des répercussions réelles sur les 
voyageurs. 

Attention! Il faudra également se pencher sur des cas de responsabilité conjointe 
(ex. grève des bagagistes ou des contrôleurs aériens, hors de contrôle des 
transporteurs). Il faut clairement en déterminer la responsabilité, bien entendu, 
mais surtout assurer une prise en charge du voyageur afin que ce dernier puisse 
obtenir une juste réparation. 

 

Une diffusion élargie de l’information, un incontournable 

CAA-Québec est bien au fait du travail qui a été fait par l’Office des transports du 
Canada et de l’importante prise de conscience des voyageurs quant au non-
respect de leurs droits et à leurs difficultés à trouver réparation en cas de préjudice. 

CAA-Québec laisse aux autorités compétentes le soin de définir le champ et les 
conditions d’application de la Charte ainsi que les niveaux d’indemnisation 
conséquents aux préjudices subis. 

À ce stade, CAA-Québec veut s’assurer qu’une fois les conditions et paramètres 
de la Charte seront déterminés, tous les moyens seront mis en œuvre pour que 
les passagers aériens soient bien informés de leurs droits et des procédures 
d’indemnisation en cas de préjudice subi par la faute d’un transporteur. 

Le processus d’indemnisation doit donc être simple et, surtout, automatique. Les 
voyageurs lésés ne devraient pas être soumis à un processus qui leur impose le 
fardeau de demander l’indemnisation. 

1. Tous les intervenants et les acteurs de l’industrie doivent être mis à contribution 
pour faire connaître les règles et les détails relatifs à la mise en œuvre la Charte 
canadienne des droits des passagers aériens, ce qui comprend : 

 les transporteurs aériens; 
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 les aéroports; 

 les agences de voyages; 

 les agents et conseillers en voyages; 

 les organisations touristiques; 

 etc. 
 

2. Les plateformes qui permettraient de faire connaître et percoler l’information 
propre aux règles d’application de la Charte sont nombreuses. Il faut en mettre 
un maximum à profit afin de couvrir le plus large auditoire possible pour : 

 faire connaître les droits des voyageurs; 
 circonscrire l’application de la Charte (limites, inclusions); 
 expliquer le processus pour obtenir un dédommagement pour préjudice 

subi; 
 présenter les indemnisations prévues pour chacun des dommages subis. 

 

3. Moyens privilégiés pour faire connaître le contenu de la Charte : 

 Traditionnels 

 agents et conseillers en voyages formés sur la question; 
 dépliant explicatif à remettre en agence de voyages et dans les autres 

lieux pertinents; 
 bornes d’enregistrements électroniques (message à l’écran) ou au 

comptoir (affichage et information par l’agent); 
 carte d’embarquement (mention écrite); 
 sur la facture (lors de l’achat d’un billet d’avion). 

 

 Électronique (les technologies de l’information sont omniprésentes et font 
partie intégrante des habitudes des consommateurs) 

 communications électroniques avec la clientèle (confirmation de 
réservation, facture électronique); 

 site Internet des transporteurs et des aéroports; 
 lors du branchement au service Wi-Fi d’un aéroport (message d’entrée 

intégré à la page d’accueil); 
 notification par messages texte lors de l’utilisation d’applications mobiles 

aéroportuaires pour le suivi des horaires de vols ou autres; 
 mention sur les tableaux d’affichage numériques des horaires de vols 

dans les aéroports. 
 

 Mobilier dans les installations aéroportuaires 

 Panneaux près des carrousels à bagages et dans les salles d’attente 
près des portes d’embarquement, ou encore dans les salles de bains et 
les salons pour voyageurs. 
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Oser la transparence! 

À l’évidence, les voyageurs canadiens étaient désavantagés par rapport à ce qui 
prévaut aux États-Unis et en Europe. Le Canada se devait de se doter d’une charte 
pour la protection des passagers aériens, car la situation actuelle est injuste pour 
les Canadiens et les voyageurs. Pensons seulement aux familles qui ont 
économisé parfois pendant des années pour se payer le voyage de leurs rêves et 
voient celui-ci gâché ou sérieusement amputé. 

Les compagnies ont des politiques différentes les unes des autres, les 
compensations sont difficiles à obtenir et les sommes consenties, souvent 
négligeables. De plus, le processus de réclamation est complexe et, disons-le, ne 
favorise pas un dénouement rapide! 

CAA-Québec et ses confrères canadiens ont milité en faveur du règlement qui 
verra le jour et collaboré avec le Ministère et l’Office. On ne peut que se réjouir de 
sa naissance prochaine. 

CAA-Québec insiste cependant sur l’importance d’oser et d’aller plus loin que le minimum 
requis. 

Attention! Une fois le processus d’indemnisation enclenché grâce aux 
dispositions contenues dans la Charte, le consommateur devra être clairement 
avisé que le dédommagement obtenu est final. Comme les voyageurs 
actuellement se tournent vers leur agence de voyages pour obtenir réparation, il 
importe de bien clarifier les rôles et responsabilités de chacun. 

La transparence : un outil pour tirer vers le haut 

CAA-Québec est d’avis que la transparence est primordiale pour le succès de la 
Charte. Ainsi, pourquoi ne pas explorer la possibilité de publier des statistiques sur 
les réclamations des voyageurs pour chaque transporteur? Par exemple, le 
nombre de dédommagements accordés pour un délai d’attente sur le tarmac, le 
délai d’attente moyen, le nombre de réclamations pour des bagages perdus ou 
encore des retards, etc. 
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L’idée est loin d’être extravagante. Au Québec, par exemple, l’Office de la 
protection du consommateur donne accès à des données sur les plaintes de 
clients au moyen d’une simple recherche sur son site Web. Le ministère de 
l’Agriculture, des Pêcheries et de l’Alimentation rend publiques, par lui-même, les 

informations sur les 
restaurants en 
problème. Revenu 
Québec publie les 

condamnations 
d’entreprises. Les 
ordres professionnels 
et plusieurs 
organismes de 
protection des 
consommateurs ou 
de réglementation ont 
des mécanismes 
semblables. Bref, les 
exemples sont 
nombreux. 

On pourrait même aller 
plus loin en calculant et 
en publiant le taux de 
réclamation pour 
chaque transporteur. 
Pour les entreprises 
en queue de peloton, il 
s’agirait d’un incitatif 
important pour 

améliorer leur service. Pour les premiers de classe, il s’agirait d’un outil de promotion 
extraordinaire pour se démarquer. 

En somme, la transparence deviendrait un incitatif peu 
coûteux pour tirer le service vers le haut, de même qu’un 
outil supplémentaire très pertinent pour les 
consommateurs quand vient le temps de choisir un 
transporteur. 
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Pourquoi ne pas oser également avec les nouvelles technologies? D’une part, on 
sait que les voyageurs sont mal informés de leurs droits et que les mécanismes 
de réclamations sont fastidieux, tandis d’autre part, que les outils technologiques 
existent pour rendre le tout accessible et convivial. 

Par exemple, puisque 
les aéroports affichent 
déjà les horaires de 
vols en temps réel, 
de même que les 
retards et les 
annulations, 
pourraient-ils 
également informer 
les voyageurs 
aussitôt qu’une 
compensation 
financière devient 
possible? 

Les compagnies 
aériennes ont 
presque toutes des 
applications mobiles 
qui informent leurs 
utilisateurs en temps 
réel. Ces applications 
pourraient aussi servir 
à informer 
systématiquement 

les clients dès que les critères sont réunis pour obtenir un dédommagement, et 
pourquoi pas servir à enclencher le processus! 

Si la plupart des achats de billets d’avion se font en ligne au moyen d’une adresse 
courriel, c’est dire que les transporteurs détiennent les adresses de la grande 
majorité de leurs clients. Pourquoi ne pas leur demander d’envoyer un courriel dès 
qu’un dédommagement est possible? 

Bref, les voyageurs canadiens ont attendu longtemps afin de voir leurs droits 
mieux protégés et ceux-ci méritent un règlement à la hauteur de leurs attentes. 
CAA-Québec est convaincu que gouvernement canadien, les transporteurs et tous 
les acteurs en jeu disposent de tous les outils nécessaires pour leur offrir ce qu’ils 
méritent. 
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