
1275 Pennsylvania Ave, NW, Suite 1300, Washington, DC 20004 T: 202.626.4000  E: a4a@airlines.org W: airlines.org

February 28, 2020 

Canadian Transportation Agency 
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Comments of Airlines for America  
to Canadian Transportation Agency’s Consultation Paper: 

Phase II of the Accessible Transportation for Persons with Disabilities 
Regulations (ATPDR)  

Airlines for America (“A4A”), on behalf its Members,1 submits the following 
comments in response to the Canadian Transportation Agency’s (“CTA”) Phase II – 
Consultation on the Accessible Transportation for Persons with Disabilities Regulations 
(“Phase II Consultation”).2  We appreciate the CTA’s continued engagement of 
stakeholders in the ATPDR rulemaking process and the opportunity to provide the 
evidence herein because our Members carry over 10.8 million passengers between the 
United States and Canada annually.3  Our members are committed to passenger 
accessibility.  They continually assess potential accessibility barriers, including those 
barriers identified in consultation with accessibility advocates, and implement 
accessibility improvements in accordance with their safety review processes that 
identify and mitigate safety risks. 

We support CTA’s continuing assessment of passenger accessibility.  However, 
we strongly urge the CTA to suspend its rulemaking and take the time to thoroughly 
consider all legal and regulatory implications, as well as the dynamic accessibility and 
operating environment before the CTA proposes and finalizes accessibility regulations 
beyond the Phase I rules.  This plea is critical because of the many substantial and on-
going developments: 

1 A4A’s members are Alaska Airlines, Inc.; American Airlines Group, Inc.; Atlas Air, Inc.; Delta Air Lines, 
Inc.; Federal Express Corp.; Hawaiian Airlines; JetBlue Airways Corp.; Southwest Airlines Co.; United 
Airlines Holdings, Inc.; and United Parcel Service Co.  Air Canada is an associate member. 
2 Dec. 3, 2019 (hereinafter “Phase II ATPDR”), available at https://otc-cta.gc.ca/eng/consultation-paper-
phase-ii-accessible-transportation-persons-disabilities-regulations. 
3 Responses to the CTA’s Cost-Benefit Analysis Questions to Industry for Phase II are provided in the 
attached Appendix. 
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• The CTA completed Phase I of the ATPDR less than a year ago, but has not 
assessed the impact on passenger accessibility or air carriers because the 
rules do not begin to go into effect until July 2020;4

• The CTA has proposed limited guidance in five areas of Phase I to assist with 
foreign carriers’ compliance, with comments due in April 2020 and final 
issuance expected close to the Phase I effective date.  Although carriers are 
working hard to ensure compliance with Phase I, they anticipate that it will 
take many months after July 2020, or even years, to improve their operations 
and comply in the most efficient manner; 

• Air carriers have an on-going challenge to CTA’s authority in Canadian courts 
to impose passenger protection regulations that are contrary to international 
conventions and Canada’s international commitments, issues that arise again 
with CTA’s consideration of applying the one-passenger-one-fare (“1P1F”) 
rule to foreign carriers;5 and 

• Service animal requirements are being assessed or changed around the 
world, including in the United States and United Kingdom. 

We respectfully submit that the promulgation of accessibility regulations beyond Phase I 
of the ATPDR is premature.   

To the extent that the CTA proposes additional accessibility regulations, which it 
should not, such regulations should be narrowly tailored to avoid adverse 
consequences to passenger accessibility, conflicts in law, and undue burdens on 
carriers.  Specifically, understanding that CTA is only required to act on the accessibility 
planning and reporting regulations under the Accessible Canada Act (“ACA”), the CTA 
should only proceed with such statutorily compelled rules and not any other proposal.  
Furthermore, Phase II should not be implemented until well after Phase I becomes 
effective.  This will provide CTA, air carriers, and the passenger community enough time 
to realize all the positive and negative impacts of Phase I of the ATPDR.  CTA should 
give air carriers at least 18 months after the promulgation of the regulations to develop 
accessibility plans in consideration of the Phase I impacts.  

We also strongly urge the CTA to perform a comprehensive cost-benefit analysis 
of the impacts of any potential rules in the areas under Phase II consultation.  Factors 
that CTA must take into consideration include, but are not limited to: direct costs for 
implementation; impacts to connecting flights and the costs related to compliance with 
regulations from multiple jurisdictions; administrative compliance costs (e.g., training, 
dispute resolution, software programming); capacity, load factor, and rates impacts; 

4 Some rules go into effect in 2022. 
5 See Int’l Air Transport Assoc. et al. v. Canadian Transp. Agency, Federal Court of Appeal, File No. A-
311-19. 
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commercial impacts; market distortions; cleaning and sanitation costs; and health and 
injury costs for passengers and crews from ESAs. 

I. CTA should not apply the 1P1F rule to international air transportation. 

As CTA correctly acknowledges, international air treaties typically prohibit 
interference in the pricing choices of airlines from other countries.  To that end, CTA 
must recognize and comply with the Air Transport Agreement Between the Government 
of the United States of America and the Government of Canada (“U.S.-Canada ATA”), 
which prevents the CTA from imposing the 1P1F rule upon U.S. air carriers.  It 
specifically states that “market forces shall be the primary consideration for the 
establishment of prices for air transportation,” and limits pricing intervention to, among 
other reasons that are irrelevant here, “prevention of unreasonably discriminatory prices 
or practices.”6  The agreement defines pricing to include conditions governing the 
availability of such fare, rate or charge.7  These considerations and limitations have 
been in effect since 1995.8  Moreover, the agreement prohibits unilateral action that 
would prevent the continuation of pricing.  When a price is believed to be inconsistent 
with these considerations and limitations, a party to the agreement is bound to object to 
such pricing through the process set forth in the agreement.9

The pricing by U.S. air carriers—i.e., charging each passenger for each seat that 
the passenger uses—is not unreasonably discriminatory.  In fact, the U.S. Department 
of Transportation (“DOT”) has, without objection, held for three decades and codified in 
2008 that an air carrier may charge for all seats used to accommodate a person 
traveling with a disability.10  Since 2008, the DOT has also specified that an air carrier is 
not required to furnish more than one seat per ticket or provide a seat in a class of 
service other than the one the passenger has purchased.11  The 1P1F rule would be in 
direct conflict with the DOT rule that allows for charging for additional seats.  Despite 

6 See Air Transport Agreement Between the Government of the United States of America and the 
Government of Canada Art. 6 (Mar. 12, 2007) (hereinafter “US-Canada ATA”).  Aeronautical authorities 
may also intervene to protect consumers from unreasonably high or restrictive prices because of the 
abuse of a dominant position, as well as protect airlines from artificially low prices because of direct or 
indirect government subsidy support or where evidence exists as to an intent of eliminating competition.  
Id. 
7 See US-Canada ATA, Art. 1. 
8 See Air Transport Agreement Between the Government of the United States of America and the 
Government of Canada, Art. 5 (Feb. 24, 1995). 
9 Id. 
10 See U.S. Dep’t of Transp., Nondiscrimination on the Basis of Handicap in Air Travel, 55 Fed. Reg. 
8,008, 8,042 (Mar. 6, 1990).  This position was codified in the DOT’s regulations in 2008—“You may 
charge a passenger for the use of more than one seat if the passenger’s size or condition (e.g., use of a 
stretcher) causes him or her to occupy the space of more than one seat.  This is not considered a special 
charge under this section.”  U.S. Dep’t of Transp., Nondiscrimination on the Basis of Disability in Air 
Travel, 73 Fed. Reg. 27,614, 27,672 (May 13, 2008). 
11 See 14 C.F.R. § 382.87(f). 
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ample opportunity,12 the CTA has never before expressed concerns that such pricing is 
inconsistent with the considerations or limitations set forth in the U.S.-Canada ATA and 
has otherwise not given any indication that the CTA has been dissatisfied by such 
pricing.13

Additionally, Canada has a duty to comply with its international undertakings.14  
First, the U.S.-Canada ATA scheme regarding pricing simply prohibits the CTA from 
unilaterally limiting U.S. air carriers’ pricing for an extra seat to accommodate a 
disability.15  Also, Canada must, using the process provided in the U.S.-Canada ATA, 
object to the continuation of pricing which is explicitly allowed under the DOT’s rules. 

Second, the Canadian Transportation Act is presumed to comply with Canada’s 
international obligations and it must be interpreted in a way that reflects the values and 
principles of customary and conventional international law.16  Accordingly, pricing that is 
consistent with the U.S.-Canada ATA, including U.S. air carriers’ pricing for an extra 
seat, should be considered compliant with the Canadian Transportation Act’s provision 
that allows for the CTA to make regulations respecting tariffs, fares, rates, changes, and 
terms and conditions of carriage for international service (including the disallowance of 
any tariff, fare, rate, or charge), as well as the CTA’s authority under the Canadian 
Transportation Act to make regulations respecting tariffs, rates, fares, charges, and 
terms and conditions of carriage applicable in respect of the transportation of persons 
with disabilities or incidental services.17

To achieve a consistent, equitable, and reasonable approach to accessibility in 
international air travel, we strongly urge the CTA to implement alternative and 
internationally accepted methods to give passengers with disabilities additional space to 
accommodate their disability.  For example, in the European Union, air carriers are 
required to make “all reasonable efforts to arrange seating to meet the needs of 
individuals with disability or reduced mobility on request and subject to safety 
requirements and availability,” as well as “make all reasonable efforts” to seat a support 
person next to the disabled person or person with reduced mobility.18  In the United 
States, air carriers are subject to rules that require accommodation for extra space to 
accommodate certain disabilities, but are not required to deny transportation to any 

12 The U.S. regulations regarding air carriers’ accommodation of disabilities has been revised multiple 
times since 1995. 
13 See US-Canada ATA, Article, 6, Para 3 (requiring that an aeronautical authority notify the aeronautical 
authority of the other party and airlines concerned if such authority believes that such continuation of a 
price is inconsistent with the pricing considerations of the U.S.-Canada ATA); id., Art. 5, Para. 3 (requiring 
notification of dissatisfaction of pricing). 
14 See Thibodeau v. Air Canada, 67 SCC 67, para. 4 (2014).   
15 See US-Canada ATA, Article, 6, Para 3. 
16 See R. v. Appulonappa, 2015 SCC 59, para. 40 (2015).  
17 See Canada Transportation Act, §§ 86 and 170. 
18 See EU, Regulation (EC) No. 1107/2006 (July 5, 2006). 
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other passenger to provide such accommodations.19  In fact, Part 382 addresses CTA’s 
very areas of concern in a balanced way.20

In sum, U.S. air carriers must accommodate persons with disabilities, but are not 
required to make operational modifications that would fundamentally alter the nature of 
their service.21

These accessibility schemes are fully consistent with the United Nations’ 
Convention on the Rights of Persons with Disabilities, which provides for the adoption of 
“appropriate” measures to ensure access to transportation, as well as “appropriate 
steps to ensure that reasonable accommodation is provided.”22  Moreover, the provision 
of extra seats without charge will undoubtedly increase the costs of air transportation for 
all other passengers, and in effect, increase the cost of transportation to persons with 
disabilities that do not require extra seats.23

If the CTA were to move forward to impose the 1P1F rule on international air 
transportation, which it should not, the CTA should address the substantial 
implementation and operational considerations associated with the rule.  First, the CTA 
should narrowly tailor the 1P1F rule to only require airlines to provide an extra seat 
when necessary to accommodate a safety assistant that the airline determines is 
necessary for travel with the person with a disability.  Additionally, the 1P1F rule should 
not extend to accommodate disabilities that do not require additional seating space, 
such as a severe allergy-related disability.   

Second, the CTA should allow air carriers to impose restrictions and conditions 
on providing the extra seat, particularly to prevent fraud.  The CTA must also consider 
the substantial costs on airlines resulting from the need to collect, review, and verify 
documentation that the passenger has a qualified disability and a legitimate need for an 
extra seat.  For example, U.S. air carriers have spent significant resources to collect 
and review documentation related to emotional support animals (“ESAs”).  Accordingly, 
we anticipate that the potential for fraud would increase with claims for extra seats, 
particularly given the cost of an extra seat when compared to pet fees, which are 
avoided by fraudulently claiming the pet is an ESA.   

Third, an air carrier should not be required to provide an extra seat, if the extra 
seat is not available on the aircraft.  In fact, removing a passenger from the aircraft to 

19 See 14 C.F.R. Part 382, Subpart F. 
20 See 14 C.F.R. § 382.29 and 382.81(c) and (d) (regarding the transportation of a safety assistant, 
charges for a safety assistant, and seating accommodations). 
21 See U.S. Dep’t of Transp., Nondiscrimination on the Basis of Disability in Air Travel, 73 Fed. Reg. at 
27,634. 
22 UN, Convention on the Rights of Persons with Disabilities, Art. 5 and 9. 
23 UN, Convention on the Rights of Persons with Disabilities, Recitals at 3 (“Highlighting the fact that the 
majority of persons with disabilities live in conditions of poverty, and in this regard recognizing the critical 
need to address the negative impact of poverty on persons with disabilities.”) 



Comments of Airlines for America 
February 28, 2020 
Page 6 

accommodate a passenger with the disability that needs an extra seat would result in 
liability under Section 16 of the Air Passenger Protection Regulations.   

Fourth, the CTA should not apply the rule to interline or codeshare operations.  
The application of 1P1F to such flights poses extremely complex implementation issues 
that must be fully considered.   

II. CTA should not require air carriers to transport ESAs as service animals. 

First and foremost, we fully support the right of qualified individuals with a 
disability who have a legitimate need to travel with a trained service dog.  Also, we 
appreciate the CTA’s decision to seek additional information in the Phase II 
Consultation before imposing a requirement that air carriers must carry ESAs as service 
animals.  As explained in detail below, the treatment of ESAs as service animals puts 
other passengers, crew, and most importantly, other persons with disabilities that travel 
with trained service dogs at risk. 

Our Members have a unique understanding of the issues related to air 
transportation of ESAs because the United States is the only jurisdiction that has 
required air carriers to carry ESAs.  The DOT has required U.S. air carriers to transport 
ESAs since 2009.   

Figure 1. Originating Passengers* (in Millions) Traveling  
With Animals in U.S. Airline Cabins 

As demonstrated in Figure 1, the number of passengers traveling with ESAs in 
U.S. air carrier cabins has ballooned and is quickly approaching the number of 
passengers traveling with pets in U.S. airline cabins.  Obviously, the increase in travel 
with ESAs has far outpaced the increases in traveling with pets or service animals.  
Moreover, for each of our Members in 2019, the increase in passengers traveling with 
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ESAs has outpaced overall passenger growth and service animal growth by at least two 
percent, and in some cases up to 21.8 percent. 

Table 1. A4A Members’ Year-Over-Year (YOY) Change (%) in Passengers* 
 and Passengers Traveling with Animals  

Airline YOY Change (%) 
in Passengers 
Traveling 

YOY Change in 
Passengers with 
Service Animals 

YOY Change in 
Passengers with 
ESAs 

Alaska Airlines 2.0% -2.6% 9.3% 
American Airlines 5.6% 1.8% 7.6% 
Delta Air Lines 6.1% 16.1% 27.9% 
Hawaiian Airlines -0.8% 1.8% 11.5% 
JetBlue 1.4% 1.7% 14.5% 
Southwest Airlines -0.6% 2.9% 16.5% 
United Airlines 2.6% -1.3% 4.6% 

* Numbers reflect PNRs (not segments) with animals and do not capture multiple animals per PNR. 

In sum, the increase in ESAs is simply not a product of the increase in passengers, but 
is reflective of fraudulent behavior. 

The increase in passengers traveling with ESAs does not, however, tell the 
whole story.  The DOT has seen a dramatic increase in service animal related 
complaints. 

Figure 2. DOT Service Animal Complaints 
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Moreover, the increased transportation of ESAs and complaints does not fully convey 
the depth of problems that air carriers have experienced with ESAs.  Many of these so-
called ESAs are untrained, and due to the public nature of air travel, and the confined 
space on aircraft, these untrained animals have caused a myriad of problems, including 
with serious safety and operational consequences: 
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• Mauling of children in airports;24

• Attacking passengers and crew onboard aircraft;25

• Attacking other service animals;26

• Causing substantial delays, including international flights carrying hundreds of 
passengers;27 and 

• Unsanitary conditions caused by ESA’s relieving themselves in aircraft.28

The transport of untrained animals through busy airports and fully booked aircraft may 
also put undue stress on the animals themselves.  In sum, ESAs are a known and 
growing risk for U.S. air carriers.  The other devastating consequences are that: (i) 
people with qualified disabilities that use trained service dogs are no longer willing to 
travel by air because of the risk posed by ESAs, (ii) other passengers develop 
unfounded fears of trained service animals because of their experiences with ESAs, and 
(iii) a negative stigma develops regarding service animals that is unjustifiably applied to 
trained service animals.  Simply put, the costs far outweigh the benefits. 

The apparent fraud that has precipitated these consequences is also concerning.  
For a small fee, and without any legitimate treatment for a disability, a person can obtain 
a certificate to assert that they need to have an ESA for their alleged disability. The 
purported health professional does not meet with the individual, and as far as we know, 
the health professional does not make an independent and reliable determination of the 
person’s disability or the need for an ESA.  Notably, some of our Members have 
identified that some purported mental health professionals have issued hundreds of 
letters and that a relatively small number of purported mental health professionals have 
issued a disproportionate number of ESA letters. 

Based on this background, it is critical that the CTA take into full consideration 
the DOT’s recent decision to revise its rules regarding ESAs and propose to allow air 
carriers to treat ESAs as pets, subject to pet transportation policies that keep 
passengers and crew safe and avoid unnecessary operational impacts. 

24 See THE OREGONIAN, ‘Emotional support animal’ mauls 5-year-old girl at Portland airport, $1.1 million 
lawsuit says (Feb. 26, 2019) available at https://www.oregonlive.com/news/2019/02/emotional-support-
animal-mauls-5-year-old-girl-at-portland-airport-11-million-lawsuit-says.html. 
25 See,BBC News, 'Emotional support dog attack' on plane sparks US lawsuit (May 30, 2019) available at 
https://www.bbc.com/news/world-us-canada-48458271. 
26 See NJ.com, Dog attack in mall leaves service pet owner shaken (Dec. 31, 2019) available at 
https://www.nj.com/business/2019/12/dog-attack-in-mall-leaves-service-pet-owner-shaken.html
27 See Simple Flying, Dogs In Tutus Delay Norwegian Boeing 787 Flight In London (Oct. 25, 2019) 
available at https://simpleflying.com/norwegian-tutu-dog-delay/. 
28 See THE ATLANTA JOURNAL-CONSTITUTION, Delta passenger’s run-in with emotional support dog feces 
sparks scrutiny (Nov. 7, 2018) available at https://www.ajc.com/business/delta-passenger-run-with-
emotional-support-dog-feces-sparks-scrutiny/FYz52DhFfpFjzqRHnxu5UI/; WASHINGTON POST, ‘Emotional 
support’ pig removed from airplane after defecating (Dec. 1, 2014) available at 
https://www.washingtonpost.com/news/morning-mix/wp/2014/12/01/emotional-support-pig-ejected-from-
airplane-after-defecating/;  

https://www.oregonlive.com/news/2019/02/emotional-support-animal-mauls-5-year-old-girl-at-portland-airport-11-million-lawsuit-says.html
https://www.bbc.com/news/world-us-canada-48458271
https://www.nj.com/business/2019/12/dog-attack-in-mall-leaves-service-pet-owner-shaken.html
https://simpleflying.com/norwegian-tutu-dog-delay/
https://www.ajc.com/business/delta-passenger-run-with-emotional-support-dog-feces-sparks-scrutiny/FYz52DhFfpFjzqRHnxu5UI/
https://www.washingtonpost.com/news/morning-mix/wp/2014/12/01/emotional-support-pig-ejected-from-airplane-after-defecating/
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We fully support the DOT’s proposal to define a service animal as a dog that is 
individually trained to do work or perform tasks for the benefit of a qualified individual 
with a disability, including a physical, sensory, psychiatric, intellectual, or other mental 
disability.  First, it aligns the passenger’s expectations across all modes of 
transportation and other public spaces.  ESAs are not recognized as service animals in 
hotels, restaurants, other forms of public transportation, and most importantly, airports.  
Moreover, we are not aware of any other jurisdiction that explicitly recognize ESAs as 
service animals.  Second, the public and businesses that seek to accommodate 
persons with disabilities can better understand a common standard for service animal, 
as well as the species and behaviors that are acceptable for service animals.  Not only 
will this help persons with disabilities access public facilities and travel, but it will 
facilitate interaction between such persons and the public. 

If the CTA decides to include ESAs as service animals, which it should not, we 
submit the following in response to the CTA’s ESA-related questions.  In consideration 
of the above issues and unique circumstances onboard aircraft, we recommend that 
CTA allow air carriers to limit ESAs based on, among other bases, species (i.e., dog), 
ability to perform a task for a disability, behavior, training, quantity per passenger and 
flight, size and weight, control (e.g., animal carrier, harness, tether, etc.), allergy risks, 
documentation, identification of potential fraud, animal health validation, sanitation 
requirements, advance notice from passengers, and check-in procedures.  To be clear, 
we strongly oppose any requirement that air carriers be required to carry ESAs as 
service animals and believe any alternatives to prohibiting ESAs are insufficient to 
protect the safety and health of other passengers and crew, as well as the accessibility 
of persons with disabilities that use service dogs. 

III. The CTA should allow carriers to develop a plan that uses air carriers’ existing 
consultation process. 

We support the need for on-going evaluation of accessibility and potential 
barriers that need to be mitigated to continue improving accessibility and air carriers’ 
operations.  In fact, air carriers are continuously improving their operations to ensure 
improved accessibility.  To do so, many air carriers have created accessibility boards to 
consult with the disability community and ensure that programs and processes are 
improved in a manner that considers the input of the disability community.  These 
accessibility boards have persons with disabilities who not only provide the perspective 
of the disability community, but also understand the unique operational requirements 
and constraints upon air carriers and the feasibility of providing accommodations in 
aircraft.  Other carriers have established close relationships with passenger accessibility 
partners to advise on accessibility matters and help adopt accessibility best practices. 

Additionally, passengers of U.S. air carriers have multiple methods to raise 
accessibility issues.  First and most importantly, passengers can raise issues directly 
with the airlines, which gives air carriers the best opportunity to communicate directly 
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with the passenger about the accessibility issue and to understand whether the issue 
was the result of a process failure or a more systematic barrier issue.  Second, 
passengers have the ability to raise accessibility issues with both the CTA and the DOT, 
who then work with the air carrier to ensure that the complaint is addressed and, if 
necessary, to take mitigation measures to prevent recurrences or reduce barriers.  
Third, the air carrier industry regularly works with the disability community in many 
venues to address access barriers on a formal and informal basis.  Accordingly, we 
strongly believe that the public, and the disability community itself, has effective 
methods to ensure air carriers continuously address accessibility issues.  An additional 
public feedback process that is uncoordinated and does not consider the extensive 
consultation and feedback process already available for the disability community would 
reduce effective coordination, be duplicative, and require additional air carrier resources 
with little-to-no benefit. 

Air carriers are also subject to significant oversight by civil aviation authorities.  
Air carriers are continuously working with such authorities to improve accessibility, while 
also complying with the various (and sometimes contradictory) rules for accessibility.  
Accordingly, before an air carrier unilaterally takes steps to address feedback to an 
accessibility plan, it must coordinate such changes with foreign jurisdictions to ensure 
that they remain in compliance with their multi-national obligations.  This effort, which 
occurs well before implementation of new regulations, is time consuming and requires 
air carriers to devote resources to ensure that they are in compliance. 

Given the short implementation time for Phase I of the ATPDR, as well as the 
many other accessibility changes around the world, carriers must focus their resources 
on ensuring accessibility and compliance, while also meeting the increasing demand for 
air transportation at reasonable costs. 

Considering these circumstances, which generally do not exist for other modes of 
transportation, we strongly recommend that CTA approach air carrier accessibility plans 
as follows: 

• Air carriers should be allowed to rely on their accessibility boards or existing 
relationships with passenger accessibility partners to satisfy the consultation, 
feedback, and progress report process; 

• Foreign air carrier plans should be focused on the Canadian regulatory 
requirements that differ from the requirements of their certifying state, 
avoiding conflicts with other civil aviation authorities; 

• Air carriers cannot unilaterally make design changes to aircraft to address 
accessibility barriers because aircraft designs are created by original 
equipment manufacturers (or other systems manufacturers) and are certified 
for safety by civil aviation authorities, like CTA; therefore, air carriers should 
not be required to address aircraft design in their accessibility plans to the 
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__________________________ 

extent that such designs are controlled and certified by manufacturers and 
civil aviation authorities; 

• CTA should allow air carriers to leverage their existing plans and 
accommodation processes. However, to the extent that CTA requires air 
carriers to develop new plans, air carriers should be given at least 24 months 
to prepare their initial plans, particularly if foreign carriers must develop plans 
that take into consideration compliance with CTA’s rules, but also foreign 
requirements and potential conflicts in laws; 

• The publication date of the feedback process should depend upon the 
development of the initial accessibility plan, which can involve the disability 
community that works with the air carriers to develop the feedback process; 

• The due date of the progress reports should be developed in consultation with 
the disability community with whom the air carriers will consult in the 
development of their accessibility plans—for example, some barriers may 
require long-term solutions that the disability community acknowledges, 
requiring longer intervals and less frequency for progress reports; and  

• Air carriers already provide the most effective means of publishing information 
that is accessible to the disability community—websites that meet 
accessibility standards.  Because these websites can be quickly updated and 
CTA has easy access to the public information, air carriers are willing to notify 
CTA of the changes in a reasonable time.  Additionally, because of the many 
adaptive technologies that are becoming readily accessible to the disability 
community and can translate accessible websites into content in other 
accessible formats, CTA should not require alternative formats. 

In sum, we strongly urge the CTA to require an accessibility plan process that is 
narrowly tailored to the air carrier industry, considers the existing mechanisms to ensure 
accessibility, and that it does not duplicate the efforts that air carriers are already taking 
to address accessibility. 

We appreciate the opportunity to submit these comments and thank you for your 
consideration.  If you have any questions, please contact Graham Keithley, Assistant 
General Counsel, at gkeithley@airlines.org.   

Respectfully submitted, 

Graham Keithley 
Assistant General Counsel 
AIRLINES FOR AMERICA 
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APPENDIX 
 

Airlines for America 
Response to CTA Cost-Benefit Analysis Questions to Industry 

for 
Consultation Paper: Phase II of the Accessible Transportation for Persons with 

Disabilities Regulations 

Airlines for America (A4A) provides the enclosed evidence herein in response to the 
Canadian Transport Agency’s Cost-Benefit Analysis Questions to Industry for the 
Consultation Paper: Phase II of the Accessible Transportation for Persons with 
Disabilities Regulations (ATPDR). 

General Operations 

1. Question 1.  How many full-time equivalent employees, by type of employee, 
did the carrier have in 2018?  

U.S. air carriers employ over 729,000 employees, including 609,259 full-time 
employees and 120,060 part-time employees.1  Employee information by U.S. air 
carrier, including by labor category, is publicly available from the U.S. Department of 
Transportation’s (“DOT”) Bureau of Transportation Statistics (“BTS”).2

2.  Does the carrier have a training program as outlined by section 23 of the 
Accessible Transportation for Persons with Disabilities Regulations (ATPDR)? 
If the carrier does have a training program, how often is training provided to 
employees? If no training program exists, how many hours, and at what 
average wage, by type of employee and consultant, would it take to develop 
such a program?  

1 Based on December 2018 data derived from U.S. DOT Form 41 Schedule P1(a).  Carriers include: 21 
Air LLC, ABX Air, Inc., Air Transport International, Alaska Airlines, Inc., Allegiant Air, Aloha Air Cargo, 
American Airlines, Inc., Amerijet International, Ameristar Air Cargo, Asia Pacific, Atlas Air Inc., Avjet 
Corp., Compass Airlines, Delta Air Lines Inc., Eastern Airlines f/k/a Dynamic Airways, LLC, Elite Airways 
LLC, Endeavor Air Inc., Envoy Air, ExpressJet Airlines Inc., Federal Express Corp., Frontier Airlines Inc., 
GoJet Airlines LLC, Gulf and Caribbean Cargo, Hawaiian Airlines Inc., Hillwood Airways, LLC f/k/a ATX 
Air Services, LLC, Horizon Air, Jet Aviation Flight Services, Inc., JetBlue Airways, KaiserAir, Inc., Kalitta 
Air LLC, Kalitta Charters II, Lynden Air Cargo Airlines, Mesa Airlines Inc., Miami Air International, Norther 
Air Cargo Inc., Omni Air International LLC, Polar Air Cargo Airways, Polaris Aviation Solutions, LLC, 
Prescott Support Company, Inc., PSA Airlines Inc., Republic Airline, Rhoades Aviation d/b/a Transair, 
Scott Aviation, LLC d/b/a Silver Air, Sierra Pacific Airlines, Sky Lease Cargo, SkyWest Airlines Inc., 
Southern Air Inc., Southwest Airlines Co., Spirit Air Lines, Sun Country Airlines d/b/a MN Airlines, Swift 
Air, LLC d/b/a Easter Air Lines d/b/a Eastern, Tatonduk Outfitters Ltd., d/b/a Everts Air Alaska and Everts 
Air Cargo, United Air Lines, Inc., United Parcel Service, USA Jet Airlines Inc., and Western Global. 
2 See https://www.transtats.bts.gov/Employment/; and 
https://www.transtats.bts.gov/tables.asp?Table_ID=302&SYS_Table_Name=T_F41SCHEDULE_P10.  

https://www.transtats.bts.gov/Employment/
https://www.transtats.bts.gov/tables.asp?Table_ID=302&SYS_Table_Name=T_F41SCHEDULE_P10
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Section 23 is not applicable to U.S. air carriers.  However, pursuant to the U.S. 
Department of Transportation’s (DOT) accessibility rules, Section 382 of Title 14 of 
the Code of Federal Regulations (“Part 382”), U.S. air carriers are already subject 
substantial training requirements regarding accessibility, including, but not limited 
to:3

• Accessibility requirements under Part 382; 
• The airline’s procedures concerning the provision of air travel to passengers 

with disabilities, including the proper and safe operation of any equipment 
used to accommodate passengers with a disability; 

• Awareness and appropriate responses to passengers with a disability; and 
• Recognizing requests for vision and hearing accommodations from 

individuals who are blind or have low vision, or who are deaf or hard of 
hearing. 

This training is provided to all personnel who deal with the traveling public, as 
appropriate to the duties of each employee.  Appropriate employees are trained, at a 
minimum, once every three-years.4  Additionally, most carriers have implemented 
annual recurrent training.  

3. How many passengers did the carrier transport in 2018 on flights wholly 
operated within Canada? How many total passengers did the carrier transport 
in 2018 (including international flights, if applicable)?  

U.S. air carriers do not transport passengers on flights wholly operated within 
Canada.  In 2018, large U.S. air carriers transported over 888 million passengers.5

4. What proportion of passengers are Canadian on the carrier’s domestic flights? 
If applicable, what proportion of passengers are Canadian on the carrier’s 
international flights?  

U.S. air carriers do not track the nationality or residence of passengers on domestic 
or international flights. 

According to publicly available statistics for 2018:  
• Over 31.6 million passengers were transported between the United States 

and Canada;6

3 See 14 C.F.R. 382.141 and 382.143. 
4 See 14 CFR § 382.141(a)(5). 
5 Based upon DOT, BTS T-100 market data, available at 
https://www.transtats.bts.gov/Data_Elements.aspx?Data=1.  Large U.S. air carriers are those holding 
Certificates of Public Convenience and Necessity issued by DOT with an annual operating revenue of 
$20 million or more. 
6 DOT, BTS, T-100 data. 

https://www.transtats.bts.gov/Data_Elements.aspx?Data=1
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• Over 9.5 million Canadian residents arrived in the United States on 
international flights from Canada;7 and 

• U.S. airlines carried nearly 10.8 million passengers on direct flights between 
Canada to the United States.8

5. Does the carrier intend to purchase or lease aircraft or modify its current fleet 
or other equipment in the next ten years? If so, what types of purchases or 
modifications are anticipated and when would they be expected to take place? 

Yes, U.S. air carriers’ fleets are constantly changing and being re-evaluated.  The 
current composition of a fleet or the current purchases or modifications are not 
reflective of what is the actual circumstance in the future. 

6. What were the carrier’s average domestic basic and international basic (if 
applicable) seat fares, excluding taxes and security charges, in 2018? 

We refer CTA to contact DOT BTS, Director of Airline Information, Bill Chadwick 
(william.chadwick@dot.gov).  BTS restricts the use and dissemination of DOT's 
international origin and destination demand data, including related fare information. 

7. What percentage of the carrier’s domestic flights were sold out in 2018? What 
percentage of the carrier’s international flights were sold out in 2018? 

Information regarding capacity and load factors is publicly available from DOT BTS.9  
We note that large U.S. air carriers’ total load factors have increased from 83.72 
percent in 2018 to 84.55 percent in 2019.  However, we strongly suggest that CTA 
should not rely on historic data to predict future loads. Capacity fluctuates and 
therefore, past data is not a good indicator of future loads. 

8. In the past five years, how many mobility aids were lost or destroyed in 
carriage by the carrier? Does the carrier replace or repair a mobility aid in the 
event it is lost or destroyed by the carrier? 

U.S. air carriers have not historically tracked lost or destroyed mobility aids.  We 
refer the CTA to the publicly available 2019 data reported by DOT in its Air Travel 

7 U.S. Department of Commerce, International Trade Administration, National Travel & Tourism Office, 
Non-Resident Arrivals to the United States: International, Overseas, Canada, Mexico, World Regions, 
and Top 50 Overseas Countries, available at https://travel.trade.gov/view/m-2017-I-001/index.asp.  
8 DOT, BTS, Air Carriers : T-100 International Market (US Carriers Only), available at 
https://www.transtats.bts.gov/DL_SelectFields.asp. 
9 See DOT, BTS T-100 Segment data, available at 
https://www.transtats.bts.gov/Data_Elements.aspx?Data=5.  Load factor is calculated as passenger-miles 
as a proportion of available seat-miles in percent. 

https://travel.trade.gov/view/m-2017-I-001/index.asp
https://www.transtats.bts.gov/DL_SelectFields.asp
https://www.transtats.bts.gov/Data_Elements.aspx?Data=5
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Consumer Reports, reflecting the very low rate of mishandled mobility aids for U.S. 
air carriers’ domestic flights.10

U.S. air carriers replace or repair a mobility aid in the event it is lost or destroyed by 
the carrier. 

9. In the past five years, how many requests for accommodation, by type of 
accommodation (mobility aid transportation, service dog, boarding, etc.), has 
the carrier received? Of these requests, how many were refused or were 
unable to be accommodated? If possible, please provide a breakdown of the 
number of requests received each year, by type. 

The volume of accommodation provided by the U.S. air carriers is well demonstrated 
by the number of requests serviced in 2019 by Alaska Airlines, American Airlines, 
Delta Air Lines, and United Airlines—the U.S. air carriers that provide the majority 
U.S.-Canada services.11  See Table 1.  Because customers often do not advise air 
carriers of their accommodation needs until the day of departure, either at the airport 
or on the aircraft, the numbers in Table 1 are understated.  We respectfully submit 
that historical data is not indicative of future request and service volumes, which can 
vary depending upon passenger rates and many other factors. 

Table 1.  Accommodations of Alaska Airlines, American Airlines, Delta Air 
Lines, and United Airlines in 2019 by Special Service Request 

Special Service Request Number of 
Accommodations 

Passenger with low vision or is blind 186,126 
Passenger with hearing loss or is deaf 179,388 
Cognitive-related disabilities12 139,896 
Wheelchairs (Total of below SSRs)13 34,823,108 

Wheelchair transport in the airport (WCHR) 30,948,842 
Wheelchair transport in the airport and assistance with 
stairs (WCHS) 

2,894,905 

Wheelchair assistance to the aircraft seat (WCHC) 582,281 
Transport of a manual wheelchair (WCMP) 310,355 
Transport of a dry cell battery wheelchair (WCBD) 80,166 
Transport of a wet cell battery wheelchair (WCBW) 6,559 

10 Available at https://www.transportation.gov/airconsumer/air-travel-consumer-reports-2019. 
11 Based upon Special Service Requests on a per segment basis.  A single passenger may have multiple 
SSRs. 
12 This category is based upon the SSR code DPNA, which carriers commonly used for cognitive-related 
disabilities. 
13 Additional lithium battery wheelchairs are transported (WCLB), but not reflected in Table 1. 

https://www.transportation.gov/airconsumer/air-travel-consumer-reports-2019
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We refer CTA to Attachment 1 for data regarding service animal accommodations. 

U.S. air carriers do not track refused or unaccommodated requests.   

Communications  

10.  Does the carrier meet or exceed the standards for communication set out in 
sections 4 to 14 of the ATPDR? For the provisions that the carrier does not 
meet, how many hours, and at what average wage, by type of employee, would 
it take to implement and comply with the listed provisions? 

Sections 4 to 14 of the ATPDR are inapplicable to U.S. carriers.  U.S. air carriers are 
subject to significant communications requirements under Part 382, including the 
requirement that information and reservation services be accessible to individuals 
with visual, hearing, and other disabilities. 

11. Does the carrier currently provide a written confirmation of accommodation in 
the record of a person’s travel reservations? 

Historically, U.S. air carriers have not provided written confirmation to passengers of 
an accommodation, although some U.S. air carriers do so on a limited basis 
depending upon the method by which the passenger booked their reservation.  U.S. 
air carriers acknowledge that Section 58 of the ATPDR requires written confirmation 
and are actively working to ensure compliance and potential solutions. 

12. Does the carrier currently have a method to store medical records submitted 
by passengers with disabilities for future reference as outlined in sections 33 
and 59 of the ATPDR? If the carrier does not, how many hours, and at what 
average wage, by type of employee, would it take to implement and operate a 
system for storing such records? 

Historically, U.S. air carriers do not have a method to store medical records 
submitted by passengers with disabilities for future reference as outlined in Section 
59 of the ATDPR.  U.S. air carriers require that passengers provide current and 
updated information to ensure that the air carrier can adequately assess the 
passenger’s ability to safely complete their travel.  U.S. air carriers acknowledge 
Section 59 of the ATPDR and are actively assessing potential means and costs of 
compliance.  It is important to note that, unlike businesses that traditionally maintain 
health information, air carriers have not historically stored medical records and do 
not have the systems and processes in place to properly store such information. 
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Compliance with Section 59 poses serious privacy issues with respect to the 
handling of personally identifiable information, sensitive personal information, and 
health information, all of which is protected by privacy and health-related laws of 
multiple jurisdictions.  We note that the European Union General Data Protection 
Regulation gave businesses and public bodies two years to prepare for the changes.  
Similarly, businesses were given two to three years to comply with the regulations 
implementing the Health Insurance Portability and Accountability Act (“HIPAA”). 

Aircraft 

13. What types of aircraft and how many of each are owned, operated or leased by 
the carrier? 

U.S. air carriers operate many different aircraft, including but not limited to: Airbus 
A220 (CSeries), Airbus A319-110, Airbus A319-130, Airbus A319-130, Airbus A320-
210, Airbus A320-230, Airbus A321-210, Airbus A321-230, Airbus A320-250 neo, 
Airbus A321-253N, Airbus A321-253N ACF, Airbus A330-223E, Airbus A330-243E, 
Airbus A330-302E, Airbus A330-320X, Airbus A330-323E, Airbus A330-940 neo, 
Airbus A350-900, Boeing 717 200, Boeing 737 NG 700, Boeing 737 NG 700BDSF, 
Boeing 737 NG 800, Boeing 737 900, Boeing 737 900ER, Boeing 737 NG 900, 
Boeing 737 NG 900ER, Boeing 757 200, Boeing 757 300, Boeing 767 300ER, 
Boeing 767 400ER, Boeing 777 200, Boeing 777 200ER, Boeing 777 200LR, Boeing 
777 300ER, Boeing 787 8, Boeing 787 9, Boeing 787 10, Embraer ERJ 190, 
McDonnell Douglas MD-80 88, McDonnell Douglas MD-90 30, McDonnell Douglas 
MD-90 30ER.14

U.S. air carriers own or lease the aircraft that they operate. 

14. Among each of the aircraft that you operate, on average how many 
washrooms are available per aircraft model? Of these, how many are 
wheelchair accessible washrooms? 

We note that the ATPDR technical requirements do not apply to U.S. air carriers.  
Each aircraft has at least one lavatory and most aircraft have two or more lavatories.  
We also note that, pursuant to Part 382, U.S. air carriers must have at least one 
wheelchair accessible lavatory per twin-aisle aircraft.15

Given the many interior configurations per aircraft type, we recommend that CTA 
seek additional information from aircraft and lavatory manufacturers. 

14 Based on current fleet details of American Airlines, Alaska Airlines, Delta Air Lines, Frontier Airlines, 
and United Airlines, which operate international flights to Canada. 
15 See 14 CFR § 382.63(a). 
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15. In the carrier’s fleet, how many aircraft have on-board entertainment by 
aircraft type? Are the on-board entertainment systems accessible as outlined 
by section 80 of the ATPDR? If not, does the carrier have alternate systems 
available upon request that provide entertainment content that is accessible 
(such as a personal tablet or onboard wireless streaming)? If not, what would 
it cost to make the carrier’s entertainment content accessible?  

Section 80 is not applicable to U.S. air carriers.  Part 382 dictates on-board 
entertainment accessibility requirements for U.S. air carriers.16  We also refer CTA to 
the term sheet of the DOT’s negotiated rulemaking, which includes consensus 
agreement among airlines, aircraft manufacturers, DOT, and the disability 
community regarding recommended accessibility requirements for in-flight 
entertainment systems.17

16. Do the carrier’s aircraft comply with all provisions for call buttons, tactile row 
markers, and signage outlined in ATPDR (section 74, paragraph 75(b) and 
section 84)? If not, how many instances do not meet these provisions and how 
much would it cost to comply with these provisions? Please provide by each 
provision. 

Section 74, paragraph 75(b) and section 84 are inapplicable to U.S. air carriers.  
Part 382 dictates accessibility features for U.S. air carriers and assistance provided 
to passengers with disabilities, including information provided to the passenger. 

Services 

17. Does the carrier currently accept service dogs for carriage? How many service 
dogs did the carrier transport in 2018? If possible, please provide a domestic 
and international breakdown of carriage. Does the carrier currently provide 
domestic or international passengers with a second seat free of charge if it is 
needed to accommodate their service dog? If no, how much does the carrier 
charge to transport their service dog? 

Yes, all U.S. air carriers currently accept service dogs for carriage. 

U.S. air carriers generally do not track the type of animal, but U.S. air carriers 
conservatively estimate that over 90% of service animals, including emotional 

16 Id. at § 382.69. 
17 Available at 
https://cms7.dot.gov/sites/dot.gov/files/docs/ACCESS%20Committee%20Final%20Resolution.11.21.16.p
df. 

https://cms7.dot.gov/sites/dot.gov/files/docs/ACCESS%20Committee%20Final%20Resolution.11.21.16.pdf
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support animals, are dogs.  Data regarding U.S. air carriers’ transportation of service 
animals is provided in Attachment 1.   

However, to the extent possible, U.S. air carriers generally attempt to make 
reasonable accommodations to persons with disabilities that require extra space, 
such as relocating the passenger in the aircraft to provide additional space for the 
service animal (e.g., seating at a bulkhead).  We also submit that service dogs that 
require additional space likely pose a safety hazard in the cabin, including an 
obstruction to emergency egress.   

As we stated in our comments to Phase II, CTA should not enforce the 1P1F rule to 
U.S. air carriers because this requirement would violate the U.S.-Canada air 
transportation agreement.18  We maintain that U.S. air carriers should not be 
required to provide a second seat free of charge.  As such, the cost for a second 
seat will generally be the value of the seat at the time of purchase, although some 
U.S. air carriers apply the cost for the first seat to the second seat, even if the 
second seat was purchased on a latter date.  Additionally, to the extent that extra 
seats are available on the flight on departure, some U.S. air carriers will refund the 
cost of the second seat upon request by the passenger. 

18. Does the carrier currently accept emotional support animals for carriage? 
Does the carrier impose any conditions for their carriage or place any 
restrictions on animal species? How many support animals did the carrier 
transport in 2018? If possible, please provide a domestic and international 
breakdown of carriage. Does the carrier currently provide domestic or 
international passengers with a second seat free of charge if it is needed to 
accommodate their emotional support animal? If no, how much does the 
carrier charge to transport their emotional support animal? 

Yes, U.S. air carriers currently accept emotional support animals for carriage, but the 
U.S. DOT recently released a Notice of Proposed Rulemaking Traveling by Air with 
Service Animals (Service Animals NPRM).  Under the NPRM, the DOT proposes to 
change the current rules so that U.S. air carriers are no longer required to accept 
emotional support animals.  

Data regarding U.S. air carriers’ transportation of service animals, including 
emotional support animals, is provided in Attachment 1. 

As stated in our comments to Phase II, CTA should take into full consideration the 
DOT’s decision to revise its rules regarding ESAs. Additionally, as discussed in the 

18 See Air Transport Agreement Between the Government of the United States of America and the 
Government of Canada, Art. 6 (Feb. 24, 1995). 
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answer to Question 18, we maintain that U.S. air carriers should not be required to 
provide a second seat free of charge.  As such, the cost for a second seat will 
generally be the value of the seat at the time of purchase, although some U.S. air 
carriers apply the cost for the first seat to the second seat, even if the second seat 
was purchased on a latter date.  Additionally, to the extent that extra seats are 
available on the flight on departure, some U.S. air carriers will refund the cost of the 
second seat upon request by the passenger. 

19. Does the carrier currently provide domestic or international passengers with a 
second seat free of charge if it is needed to accommodate their disability? If 
so, how many passengers required an additional seat to accommodate their 
disability in 2018? If possible, please provide a domestic and international 
breakdown of carriage. If no, how much does the carrier charge for a second 
seat to accommodate a passenger’s disability? 

No, U.S. air carriers do not provide domestic or international passengers with a 
second seat free of charge if it is needed to accommodate their disability, except if 
the U.S. air carrier requires the person to travel with a safety assistant.  U.S. air 
carriers do not track the number of safety assistants that are transported free of 
charge. 

20. Does the carrier currently make seating arrangements to accommodate 
passengers with severe allergies? If not, would this require any changes in the 
carrier’s operations to implement? Please describe what changes would be 
necessary to implement such an operational change. 

U.S. air carriers make seating arrangements to accommodate passengers with 
disabilities pursuant to the requirements in Part 382.19  Generally, carriers do their 
best to accommodate passengers with allergies by seating passengers away from 
passengers traveling with service animals.   

U.S. air carriers are actively assessing methods to accommodate passengers with 
allergy-related disabilities pursuant to the ATPDR requirements.  These methods will 
likely require changes in the carriers’ operations, including reseating passengers 
with severe allergies and working with other passengers to attempt to accommodate 
the severe allergy. 

Plans and Reporting 

19 See 14 CFR § 382.83(a)(1). 
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Before we can provide answers to questions 1-4 of this Section, we respectfully request 
more information regarding the CTA’s proposed requirements for accessibility plans and 
related requirements, including requirements for consultation and feedback.  

Generally, we submit the following: 
• U.S. air carriers regularly post information regarding accessibility on their 

websites, which are accessible based upon consultation with individuals with 
disabilities or members of disability organizations, including meeting WCAG 
requirements; U.S. air carriers generally do not offer information in alternative 
paper formats (e.g., large print or Braille).  The resources required and costs 
to provide information in alternative paper formats would depend upon the 
scope and requirements for such formats.  

• U.S. air carriers have existing relationships with disability organizations and 
persons with disabilities, including through accessibility boards, to facilitate 
consultation and feedback on accessibility issues and accommodations; 
accordingly, prescriptive consultation requirements would likely raise the 
costs of consultation without any identifiable benefits.  The resources required 
and costs would depend upon any specific feedback requirements. 

• In the absence of a regulation specifying alternative formats, U.S. air carriers 
will work with disability organizations to establish appropriate methods to 
provide information to passengers with disabilities.  We submit that new 
assistive technologies (e.g., electronic readers) are available to mitigate 
barriers to accessibility. 
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Originating Passengers* (in Millions) Traveling With Animals in U.S. Airline Cabins
Increase in Travel With Emotional Support Animals (ESAs) Has Outpaced Other Categories
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Year-Over-Year Change (%) in Passengers* Traveling With Animals in U.S. Airline Cabins
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