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Making the case for ADR in BC
Agenda

1. A few words about ADRBC and ADRIC:

v" Who we are

v" What we do

v Why it is important

2. How ADR helps passengers

3. Recommended dispute resolution process

4. Questions and Discussions
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A FEW WORDS ON ADRBC AND ADRIC

About ADRIC

v'The ADR Institute of Canada (ADRIC) is recognized as Canada’s preeminent
alternative dispute resolution (ADR) professional organization.

v ADRIC sets the standard for best practices for ADR in Canada. It supports
conflict resolution through arbitration, mediation and other forms of ADR, and
provide leadership, value and support to its members.

v ADRIC’s mission is to advance the practice and profile of ADR across Canada. It
provides education and certification, protects the public via ethical standards
and professional competency, and advocates for all forms of ADR for public and
private disputes.

v Those seeking an ADR professional can choose an ADRIC member with
confidence.

v"More than two thousand ADR practitioners across the country belong to ADRIC
through affiliates in British Columbia, Alberta, Saskatchewan, Manitoba,
Ontario, Quebec and the Atlantic Provinces.
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A FEW WORDS ON ADRBC AND ADRIC

About ADRIC

Qualified (Q. Med or Q. Arb.) Chartered (C Arb. or C. Med.)

Arbitration

Non-Lawyers
(18 Hours)

Lawyers and Non-Lawyers

(42 Hours)

Lawyers and Non-Lawyers

Mediation

Arbitrator
Training
Course
Part |

Training
Course
Part Il

Mediation Training
(40 hours)

Arbitrator

Arbitrator
Training
Course
Part Il

Specialized Training
(40 hours)

40 hours or m
ore in arbitrati
on and hearin
g procedure

Training

10 fee paid
arbitrations

Experience

Interest-based
Mediation Process and
Skills; Conflict
Resolution;
Negotiation;
Communication Skills;
Ethics in dispute
resolution

Advanced Mediation;
Multiparty Negotiation
Strategies; How to start
a Mediation Business,
and other

80 hours of
mediation
theory; and
100 hours of
study/training
in dispute
resolution
generally

15 fee paid
mediations

0%
rn ADR Institute of BC

Affiliate - ADR Institute of Canada




A FEW WORDS ON ADRBC AND ADRIC
About ADRBC

v Created in 1980, the Institute was renamed and rebranded to the ADR Institute
of BC (ADRBC) in September 2017.

v'ADRBC is a multifaceted organization that provides:
* A multi-level in-house training program for ADR practitioners
 Accreditation for its members

* A referral and appointment service for the public, arbitrators and
mediators

* Information on ADR
* Professional development opportunities

v"ADRBC is a Regional affiliate of the ADR Institute of Canada (ADRIC). Full
members of ADRBC :

* Are eligible to National Designations (Qualified and/or Chartered Mediators
or Arbitrators)

* Benefit from national standards and reach
* May extend their practice nationally and internationally
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A FEW WORDS ON ADRBC AND ADRIC
ADRBC’s Mandate and Mission

Advocacy

Professional Standards &
Training

Business Opportunities for
Members
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A FEW WORDS ON ADRBC AND ADRIC

Why what we do is important

v ADRBC contributes to society by:

1)

* Promoting access to justice through the use of ADR, including, but not

limited to, arbitration, mediation, and restorative justice

* Making dispute resolution services assessible and affordable by all

families, regardless to their income

 Delivering high quality and reliable dispute resolution services to clients

and citizens
* Reducing Court delays by resolving disputes without resorting to Courts

* Supporting and enforcing Human Rights
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HOW ADR MAY HELP PASSENGERS

Dispute Resolution Process and Questions as per Consultation Paper

v’ Complaints and enforcement: Passengers who believe that the airline has not
followed its obligations could:

* First raise the issue with the airline;

* Will have the option of filing a complaint with the CTA. If the CTA finds that
the airline has not followed its obligations, it will be able to take corrective
measures

* An enforcement officer will have the option to issue administrative
monetary penalties (AMPs) against an airline for non-compliance with the
new air passenger protection regulations.

v'Questions:

* What type of guidance would be helpful for passengers on how to make a
complaint to the CTA relating to the new air passenger protection
regulations?

* Should all of the new obligations established by the air passenger
protection regulations also be enforceable through AMPs? If not, please
provide a justification.

0% )
rn ADR Institute of BC

Affiliate - ADR Institute o f Canada




HOW ADR MAY HELP PASSENGERS

Alternative Dispute Resolution (ADR) may improve the process

Passenger Raise the Issue with Airlines

Power imbalance: passengers usually need immediate and fair Lack of immediate, fair and expedite resolution imposes more
resolution, while carriers are in position to to wait costs to passenger than to carriers

Passenger Files a Complaint with CTA

New rights may increases number of files. CTA’s operational CTA complaints process may lack flexibility more creative dispute
capacity may not be built to address large volumes resolution processes may be necessary

Enforcement officer may issue administrative monetary penalties (AMPs)

While these may incentivize the prevention o similar cases in the AMPs are not penalties designed to incentive better service as it
future, it does little to passenger satisfaction leaves improvements as a function of economic calculations
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HOW ADR MAY HELP PASSENGERS

A well designed dispute resolution system is an important passenger right

The way complaints are processed will determine the effectiveness of the new
Air Passenger Bill of Rights

v A well designed dispute resolution system is a multi-step process that:
* Resolves the power imbalance that is present in any consumer dispute

* Incentivizes the airlines to voluntarily and effectively cooperate reviewing
and addressing any and all complaints; and, if not resolved

* Provides passenger the option to administratively appeal and have the
first airlines decisions reviewed by independent panels or persons, and if
not resolved

* Provides passengers the opportunity to benefit from a third party
intervention to facilitate agreement between airline and passenger; and, if
not resolved; and, if not resolved

* Provides a final resolution through the use of simple, plain language, time
and cost efficient, arbitration rules and process
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HOW ADR MAY HELP PASSENGERS

Passengers
Disadvantages
in a Dispute

No experience with the
dispute

Dispute js disruption and need
Mmediately resolution. Delays
impose costs

Lack financial resources and
time
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Carriers
Advantagesin a
Dispute

Team of professionals dealing
With this dispute and
Protecting carriers interests

More information and
accumulated €Xpertise in the
process

Dispute is not disruptive and
resolve not a5 urgent

Has financja| resources and
time




RECOMMENDED DISPUTE RESOLUTION PROCESS
Adjudication + Med-Arb = Fairness + Efficiency + Flexibility + Finality

Passenger Raises
Issue with Airline

e Airline processes issues
and makes initial
determinations

e Determinations may or
may not satisfy
passenger

¢ |f not, carrier should
offer independent,
third party,
adjudication for
administrative appeal
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Independent
Adjudication

¢ Passenger should have
the right to request
review by independent
adjudicator panel

e Panel is appointed
independently from
parties and reviews
complaints, issuing
decision

¢ |If not satisfied, carriers
should offer Med-Arb
option to passengers

Med-Arb: Step 1

Mediation

e Passenger should have
the right to request
Med-Arb or accept
offer to Med-Arb

® Passenger and Carriers
explore options to
resolve issues with the
help of the mediator

e |f issue is not settled,
Arbitration starts

Med-Arb: Step 2
Arbitration

e Arbitrator may either
be the mediator, or be
independently
appointed

e Claims are arbitrated
through simplified
arbitration rules
specially designed to
address these disputes

e Issue is settled in final
award




HOW ADR MAY HELP PASSENGERS

Consultation Paper Questions

What type of guidance would be helpful for passengers on how to make a
complaint to the CTA relating to the new air passenger protection regulations?

v Any solution or guidance regarding passenger complaints must be preceded by
the design and implementation of a dispute resolution process that addresses
the main challenges inherent to the improvements of protections of passengers
rights:

* Increased volume of complaints

* Need to offer flexibility, fairness and finality for in all complaints

* Incentives for carriers to offer continuously better services

 Design simple, clear assessable and affordable dispute resolution processes

v’ Passengers should be offered guidance and information on how to access these
dispute resolution process is:

* Transparent
* Clearly communicated
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HOW ADR MAY HELP PASSENGERS

Consultation Paper Questions

Should all of the new obligations established by the air passenger protection
regulations also be enforceable through AMPs? If not, please provide a
justification.

v’ Codifying every possibility and assigning solutions to each of them is an almost
impossible task

v"While AMPs may serve to specific purposes, the variety of actual cases may
require other options which may be only explored with more flexible and
creative dispute resolution processes

v AMPs addresses problems by punishing carriers and does not necessarily
addresses passengers’ needs

v/ Passenger satisfaction may, on the other hand, be best serviced through ADR
hybrid processes.

v"We recommend the combination of Independent Adjudication and Med-Arb to
deliver better solutions to address passengers issues
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THANKS!

Questions and Discussion

Feel free to reach out to any of us at your earliest convenience

President and Chair of the Board: Elton Simoes, elton.simoes@adrbc.com
Vice President and Secretary, Brin Hamilton, brin.hamilton@adrbc.com
Executive Director, Bob Springer, bob.springer@adrbc.com

ADRBC looks forwards to working with you!

www.adrbc.com
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