
Input on Discussion paper on Air Passenger Protection Regulations

Thank you for the opportunity to provide this input. I will provide input to some (but not all) of the 
specific questions which you raise, but first I would like to make what I consider to be two fundamental
points.

1. There should be no distinction between “within the airlines control” and “within the airlines 
control but required for safety reasons”. It is the airlines responsibility to provide safe air travel 
and their track record has been very good in this regard. However, if provided the opportunity 
to provide lower levels of compensation if “safety” is involved, I believe airlines will use this 
loophole to provide the lower level at every opportunity. Given my experience, I do not trust 
airlines to act ethically in this situation. Making the distinction will also reward airlines that 
have inferior maintenance track records.

2. When it comes to complaints and enforcement, the onus MUST be on the airline to justify to the
CTA why any compensation owing should not be provided, rather than on the passenger to 
make the case why it should. My perspective is based on two separate personal experiences 
(both involving Air Canada, but based on what I have seen in the press, I have no faith that 
other airlines would act more ethically in these situations). In both situations, Air Canada was 
clearly at fault and they ultimately admitted that and provided compensation. Any reasonable 
individual, upon hearing the facts at the outset would have come that conclusion immediately. 
However, in each case it took me 6 months of back and forth communications and ultimately 
the threat of legal action to make them accept their liability. (I am sad to say that in the 2nd case, 
I filed 2 complaints with the CTA and they were of no help. They argued that under the old 
legislation, there was nothing they could do. I hope the new legislation provides them with a lot 
more teeth.) My suggestion would be that if an airline denies a a compensation claim, it can 
appeal to the CTA but IF the CTA rules against the airline, the airline is obligated to compensate
the passenger at triple the proscribed level of compensation and that enforcement officers be 
empowered to levy AMPs in addition. This will prevent the airlines from launching endless, 
frivolous denials and appeals.

Responses to some of your specific questions follow.

(1) Airline's Obligation to Communicate Clearly

I like the idea  of passenger rights being included (prominently) on in-flight entertainment systems and 
magazines

(2) Flight Delay, Cancellation or Denial of Boarding.

The points I would like to make are:
• no distinction between “within the airlines control” and “within the airlines control but required 

for safety reasons” (as noted above)
• compensation should be based on length of delay and this should be based on the difference 

between scheduled and actual arrival time 
• the US compensation levels that apply to denial of boarding (200%, 400%) could be cut in half 

(100% and 200% with maximums of Cad$400 and $800) and should apply to flight delays and 
cancellations within the airlines control



• airlines should have the option of offering travel vouchers or complimentary tickets instead of 
cash but only if the value clearly exceeds the cash compensation AND the passenger has the 
right to choose which they want

• airlines must be required to rebook affected passengers
• compensation could be eliminated provided a minimum of 7 days advance notice is provided 

AND if rebooking arrangements are acceptable to the passenger. This will encourage airlines to 
look at rebooking on other airlines to avoid paying the compensation

• compensation should also include meals, accommodation and the ability to obtain a refund or 
return to point of origin if the travel no longer meets its intended purpose

 (2.2) Denied Boarding
◦ use the US compensation levels (200% or 400%)
◦ airlines should seek volunteers with the minimum compensation being that outlined 

above,and with a requirement to raise the compensation offered to at least double those 
levels before cancelling the auction

◦ if they are forced to bump someone, unaccompanied minors/families should be exempt and 
the bumped person(s) should be chosen at random from among those who did not pre-book 
seats

◦ airline must have the responsibility to re-booking passengers, and this should include 
considering flights on other airlines

◦ if the reason is outside the airlines control, then they should be required to rebook the 
individual within 24 hrs of the end of the reason causing the problem

 (3) Tarmac Delay
• the US limits (3 hrs domestic, 4 hrs international) seem reasonable
• all of the items you list as being needed seem reasonable for any delay over 3 hrs
• if an airline fails to provide these, all passengers should be compensated at a rate of $200 per 

hour (or part thereof) after 3 hrs
• information should be provided every 30 minutes

 (4) Lost or Damaged Baggage
◦ maximum compensation should not be set at less than Cad $ 4000

(13) Enforcement
As noted above, compensation must be automatic, although the airlines should have the right to appeal.
The onus must be on the airline to justify why compensation should not be provided rather than on the 
passenger to fight for it. My (sad) experience is that airlines will fight providing any compensation in 
the hope that they can wear the passenger down. Only when it becomes financially disadvantageous to 
take this approach will things truly improve for the travelling public.

Thank you for the opportunity to provide this input.


