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August 28, 2018 
 
 
 
 
Marcia Jones 
Senior Director, Analysis and Regulatory Affairs 
Canadian Transportation Agency 
Gatineau, Quebec K1A 0N9 
 
Via Email – Marcia.Jones@otc-cta.gc.ca 
 
Dear Ms. Jones: 
 
Thank you for the opportunity to provide input on the development of new passenger protection 
regulations, both through our telephone conference of June 21, 2018 and through this written 
submission. 
 
Jazz is the largest regional airline in Canada, and it operates more flights into more airports in 
Canada than any other airline.  The majority of Jazz’s flying is done pursuant to a Capacity 
Purchase Agreement between Jazz and Air Canada (discussed below). However, Jazz also sells a 
limited number of entity charters to groups or organizations and we respectfully recommend that 
such entity charters be exempt from potential passenger protection regulations.  
 
An entity charter is a commercial arrangement between an air carrier and a single charterer on an 
as-needed basis whereby the full capacity of the aircraft is chartered by the entity and the full 
cost of transportation is paid by the entity with no financial obligation imposed on any individual 
passenger as a condition of carriage. In practice, this means that all passengers carried on entity 
charters are affiliated with the organization chartering the aircraft and Jazz does not directly 
market or sell individual seats to passengers.  Instead, Jazz contracts directly with the entity 
chartering the aircraft and the two parties negotiate and agree to terms and conditions relating to 
the charter flight, including the cost, risk allocation, and liability in the event of a delay or 
cancelation by either party. Operational and scheduling decisions impacting passengers on entity 
charter flights are made by Jazz at the request of or in conjunction with the charterer and in 
accordance with the terms of the agreement between the parties.  Given the unique nature of 
entity charters, and the prominent role played by the charterer in decisions impacting customers, 
entity charters should be exempt from any and all passenger protection regulations. 
 
As previously mentioned, Jazz and Air Canada are parties to the Capacity Purchase Agreement 
(“CPA”) under which Air Canada purchases substantially all of Jazz’s fleet capacity at pre-
determined rates. Air Canada is responsible for scheduling, pricing, product distribution, seat 
inventories, marketing and advertising, and customer service at certain airports staffed or 
administered directly by Air Canada. Air Canada is entitled to all revenues associated with the 
operation of Jazz’s aircraft, including revenue from passenger ticket sales and cargo services. 
Accordingly, Air Canada bears all market risk associated with fluctuations in those revenues. 
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Jazz's operations provide a significant part of Air Canada’s domestic and transborder network 
under the Air Canada Express brand, and Jazz is required to use Air Canada's two-letter flight 
designator code (AC) to identify these scheduled flights (unlike Jazz’s entity charter flights, 
which are identified by Jazz’s two-letter flight designator code “QK”). Under the CPA, Jazz 
provides service to and from lower density markets, along with higher density markets at off-
peak times, throughout Canada and to and from certain destinations in the U.S. As at December 
31, 2017, Jazz operated scheduled passenger service on behalf of Air Canada with approximately 
700 departures per weekday to 59 destinations in Canada and 15 destinations in the U.S., using 
117 aircraft. Jazz and Air Canada have linked their regional and mainline networks in order to 
serve connecting passengers more efficiently and provide valuable traffic feed to Air Canada’s 
mainline routes. If you would like more detailed information about the CPA, it is available at 
www.sedar.com.  
 
In keeping with the responsibilities for which Air Canada has contracted Jazz, namely operating 
scheduled flights on behalf of Air Canada, our comments regarding the nature and scope of the 
passenger protection regulations are limited. However, as a long-time operator in the Canadian 
commercial airline market, there are certain circumstances that we consider to be prima facie 
outside of a carrier’s control. Generally speaking, these include: 
 
1. Situations over which the airline has little or no control; or 
 
2. Situations over which it is not reasonable to expect the airline is in a position to affect or 

mitigate significantly through reasonable efforts; or 
 
3. Situations caused by a third party whose actions are not controlled by the airline; or 
 
4. Situations caused by circumstances outside the carrier’s control affecting one or more previous 

flights using the same aircraft until the aircraft is taken out of operation for four hours, or more, 
but not for any previous flight that occurred more than 48 hours prior; or 
 

5. Situations caused by multiple factors, some of which are outside the carrier’s control and others 
not, if the situation outside carrier’s control taken alone is a major or important contributor 
causing the arrival delay to exceed the delay entitling passengers to compensation. 

 
In addition to the general circumstances set out above, we encourage your office to consider the 
following non-exhaustive list of specific situations which are generally accepted as 
“extraordinary” and are deemed to fall outside a carrier’s control: 
 
  

http://www.sedar.com/
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NON-EXHAUSTIVE LIST OF SITUATIONS OUTSIDE A CARRIER’S CONTROL 
 
No1  Category  Incident – Examples or Descriptions 
1  War/Political Instability  Unforeseen disruption arising from war and political 

instability of any kind, e.g., where travel is not 
recommended.  
 

2  
 
 

War/Political Instability  Where due to War/Political Instability, the supply of any 
essential good or service (e.g., aircraft fuel) is limited or 
unavailable without sufficient pre-notification to allow 
for alternative supply to be secured.  
 

3  Unlawful act  For example, terrorism.  
 

4  Sabotage  Acts of sabotage to the aircraft scheduled to operate the 
flight or the air carrier’s fleet.  
 

5  Security  Closure of the airport of departure or the airport of 
arrival for security reasons. 
  

6  Security  Bomb discovery or bomb scare either onboard the 
aircraft or at the airport of departure or the airport of 
arrival.  
 

7  Security  Hijacking of the aircraft.  
 

8a Security  Removal of baggage due to a security concern or 
imposed by a security regulation.  
 

8b Security Removal of the baggage of passenger missing at 
boarding (sequencing). 
 

9a  Security  Removal of an unruly passenger from the aircraft for 
security reasons.  
 

9b Security 
 

Aircraft search by governmental authority. 
 

                                                           
1 Numbering corresponds to the numbering used by UK CAA in its list. 
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10  Meteorological conditions, 
natural disaster or similar 
events  

Conditions and events incompatible with the safe 
operation of the flight. These conditions and events may 
be forecast to arise at either the airport of departure, the 
airport of arrival or along the intended flight path of the 
aircraft.  
 

11a Meteorological conditions or 
natural disaster or similar 
events  

Closure of either the airport of departure or the airport 
of arrival due to these conditions and events or limiting 
or delaying the provision of essential goods or services 
to the aircraft required for its flight.  
 

11b Meteorological conditions or 
natural disaster or similar 

Conditions and events affecting weight and balance, 
aircraft gauge change, or changes to dispatch plans, 
including aircraft routings. 
 

12  Meteorological conditions or 
natural disaster or similar 
events  

Conditions and events resulting in capacity restrictions 
at either the airport of arrival or the airport of departure.  
 

13  Meteorological  Damage to the aircraft which could affect the safety of 
the flight or the integrity of the aircraft and requires 
immediate assessment and/or repair and caused by 
meteorological events (for example: lightning strikes, 
hailstones, thunderstorms, severe turbulence, etc.).  
 

14  Meteorological/De-icing  Extreme weather conditions which result in the elevated 
consumption and exhaustion of what would usually 
constitute ample de-icing stocks ‒ with the result that 
the aircraft cannot be de-iced for departure.  
 

15  Airport Closure or partial 
Closure or unserviceability 

Closure or partial closure or unserviceability of either 
the airport of arrival or the airport of departure 
(including runway, taxiways, and navigational aids) for 
non-security and non-meteorological reasons. Includes 
situations where airport is operating beyond capacity in 
a manner that affects air services. 
 

16  Medical Grounds  Passenger or crew member becomes ill, suffers from a 
special or unforeseen condition (including disability 
requiring special handling) or dies on-board at short 
notice before or during the flight. 
  

17  Bird strikes  Bird strikes to the aircraft during a flight which might 
cause damage which requires immediate compulsory 
checks and possible repair.  
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18  Hidden  
Manufacturing Defects  

A hidden manufacturing defect, such as a premature 
failure of a part, or a defect that is identified by the 
manufacturer of the aircraft concerned, or by a 
competent authority and that requires immediate action. 
 

20  Unexpected flight safety 
shortcomings  

In-flight or on-ground damage to the aircraft during a 
preceding or current flight or ground operations, caused 
by a foreign-object or third-party service provider which 
the carrier does not freely select or contract with (e.g. 
de-icing operator; fuel operator), and which requires 
immediate assessment and/or repair.  
 

21 Unexpected Flight Safety 
Shortcomings 
 

Any technical issues which cause the pilot to carry out 
an aircraft turnaround or diversion, or to delay 
departure, following a safety-related pre-determined 
process or standard operating procedure, including 
events that cause a request for maintenance check of 
aircraft, system or parts prior to departure (even if check 
reveals no issues), unless the parts at issue had not been 
maintained in accordance with the required maintenance 
program. 
 

22 Unexpected Flight Safety 
Shortcomings 
 

Failure of the bleed-air system/environmental control 
system on an aircraft (which had been properly 
maintained) either immediately prior to departure or in-
flight. 
 

23 Unexpected Flight Safety 
Shortcomings 
 

Premature failure of life-limited parts (as referenced in 
applicable maintenance data, contained within the 
aircraft maintenance manual, or Maintenance Planning 
Document (MPD), or Maintenance Review Board 
Report (MRBR)) prior to their scheduled 
inspection/removal/retirement date (where those parts 
had been maintained in accordance with the required 
maintenance program). 
 

24 Unexpected Flight Safety 
Shortcomings 
 

Failure of on-condition/condition monitored parts i.e. 
parts which should not require unscheduled maintenance 
or replacement during normal operational service (for 
example propeller oil-temperature gauges. The 
premature failure of these parts during normal 
operational service when maintained in accordance with 
the maintenance program is unpredictable). 
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25 Unexpected Flight Safety 
Shortcomings 
 

Failure of necessary or required aircraft systems (for 
example the cooling system, avionics system, flight 
control system, flaps, slats, rudders, thrust reverser, 
landing gear) either immediately prior to departure or 
in-flight (where those systems had been maintained in 
accordance with the required maintenance program). 
 

26 Unexpected Flight Safety 
Shortcomings 
 

Any other technical defects which become apparent 
immediately prior to departure or in-flight (where the 
system or part had been maintained in accordance with 
the required maintenance program) and which require 
investigation and/or repair before the aircraft is 
airworthy for the intended flight. 
 

27 Unexpected Flight Safety 
Shortcomings 

Smoke, fire or fumes on board the aircraft unless the 
problem has been caused by a part not being maintained 
in accordance with the required maintenance program or 
due to failure to follow appropriate operational 
procedures. 
 

28  Industrial Relations Issues  Strikes that affect the operation of an air carrier. 
Includes any strike by carrier’s employees, whether 
legal or illegal, or undertaken by Air Traffic Control, 
navigational services, service suppliers, airports of 
departure or arrival, border services or other parties that 
prevent or delay the flight from operating as scheduled.  
 

29  Air Traffic Management  Where Air Traffic Control suspends or restricts 
operations out of the airport of departure or into the 
airport of arrival.  
 

30a  Air Traffic Management  Where Air Traffic Control suspends or restricts 
operations into or out of a block of air-space through 
which the air carrier must travel in order to operate the 
flight.  
 

30b Unexpected passenger, IT or 
aircraft service issue 

Any unexpected issue, which causes a delay at departure 
(where a system, part or process has been well 
maintained and managed or that is beyond the airline’s 
control). This includes issues with the airline’s IT 
systems, catering from a service provider, lavatories, in-
flight entertainment systems, and with ground 
equipment (e.g. bridge, baggage cart, tug) 
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30c Crew Out-of-hours Crew becomes out-of-hours as a result of a delay 
incurred following any exceptional or unusual 
circumstance. 

30d Exceptional or unusual 
circumstance affecting 
previous flight or crew  

Delay or cancellation of flight due to an exceptional or 
unusual circumstance affecting the aircraft (including 
gauge change) on previous flights, until such time as the 
aircraft is out of operation for more than 4 hours, but not 
if the original delay causing an exceptional or unusual 
circumstance occurred more than 48 hours prior. 
 

30e Exceptional or unusual 
circumstance affecting crew 

Delay or cancellation of flight due to an exceptional or 
unusual circumstance affecting the crew in a location 
other than in a location where carrier has a crew base for 
the delayed crew, until such time as crew has had its 
legally-required duty rest, or until such time the carrier, 
acting with reasonable dispatch, is able to send 
replacement crew. 
 

30f Governmental Authority 
Action or Inaction  

Delay or cancellation of flight due to any action or 
inaction by a governmental authority such as CBSA 
(Canada Border Services Agency; CBP (US Customs 
and Border Protection); CATSA (Canadian Air 
Transport Security Authority), or equivalent foreign 
authorities, or congestion or failure of services provided 
by these authorities. 

 
Should you require any further information or clarification on Jazz’s submissions, please do not 
hesitate to reach out to me directly.  
 
Sincerely, 

 
J Randolph deGooyer 
Vice President, Commercial Services 
 
 


