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Introduction 
Thank you for the opportunity to comment on the Discussion Paper on Air Passenger Protection 
Regulations and respond to the questions posed on http://www.airpassengerprotection.ca.  

The focus of my comments is regarding four topics: 

1. Delays and Cancellations, 
2. Denied Boarding 
3. Tarmac Delays 
4. Seating of Children under 14 years of Age 

My name is Kristoffer Moen and I am a frequent flyer with 10 years mid level elite (50k level) frequent 
flyer program status on either Air Canada (50% of flights) or United Airlines (35% of flights). I have also 
traveled on over 12 other airlines including WestJet (about 5% of trips), Lufthansa, SAS, British Airways, 
JetBlue, Southwest Airlines, SAS, QANTAS, Jetstar, Virgin Australia, and Air New Zealand.  

My Air Travel experience is of a business traveller, vacationer, and visiting friends and family. In short, a 
broad base of Air Travel experience.  

For purposes of responding to this discussion paper, I will frame my thoughts to a frequent traveller with 
mid level frequent flyer program status on Air Canada (Domestic, Transborder, International) or United 
Airlines Transborder flights.   

1. Flight Delays and Cancellations 
General Questions – Disruption outside Airline Control 
The Discussion Paper details a good definition of whether a flight disruption is within or outside the 
airline’s control. I believe the regulation should include criteria that consider whether an Airline 
Management decision has or could take place that determines the exact flight chosen for disruption. If 
Management has the discretion to determine the exact flight delayed or cancelled, the situation is at least 
partially under the airline control.   

As an example, an A320 goes mechanical in YYZ-Toronto. As Toronto is the airlines primary hub the 
situation can be cured or minimized through juggling of schedules or activating a maintenance spare 
airplane. Management can determine whether Edmonton, Winnipeg, Calgary, or Vancouver gets 
cancelled. Passengers should be compensated under these circumstances as the airline made a determine 
of the exact flight to disrupt.  

About disruption outside the airline’s control due to weather or security events. The current definition 
should be limited to weather events that are occurring in either the origin or destination of the flight. For 

http://www.airpassengerprotection.ca/


example, a flight from Toronto to Calgary is disrupted because of an airplane stuck in LaGuardia due a 
thunderstorm. Like the previous example, Management makes the determination regarding exact flight 
to cancel or delay, whether its Edmonton, Calgary, Winnipeg, or Vancouver. Passengers should be 
compensated under these circumstances as the airline made a determine of the exact flight to disrupt. 

By restricting the Airline’s ability to claim that weather or security events were outside of their control to 
only situations at the Origin or Destination, the travelling public can verify the Airline’s claim.  

Compensation Levels 
I believe that airlines should be exempted from providing compensation where 12 hours notice of the 
delay or cancellation is provided.  12 hours notice gives the traveller time to make alternate arrangement 
and/or not be out of pocket for airport expenses such as ground transportation or checking out of the 
hotel. This exemption should not also alleviate the airline’s requirement to provided accommodation for 
passengers in the middle of the journey.  

I am concerned that requiring airlines to provide compensation for all delays and cancellation will result 
in negative unintended consequences. Specifically, airlines could: 

- Reduce the flight operations schedule to provide for more opportunities to recover from a 
disruption event.  

- Chose to fly only from airports with larger operations that can sustain spare aircraft on hot 
standby. 

- Increase prices to cover the higher operating costs associated with flying into delay or cancellation 
prone airports.  

I am especially concerned about the winter sun destination markets. This type of flying is mid range 
segment of 5-7 hours each direction with aircraft departing Canada early am and returning from the sun 
destination late at night about 12-14 hours later. This schedule is highly susceptible to rolling delays that 
can put an airplane behind schedule for an entire week. However, this aggressive schedule keeps low 
prices for the package tour all inclusive market. I believe that lower compensation levels are a good trade 
off for lower prices to sun destinations.  

Form of Compensation 
I believe the form of compensation (future travel credit, cash, frequent flyer points, upgrades, etc.) should 
be left for the determination of the airline.  Only the amount of compensation should be regulated.  

Completion of Journey 
Airlines should be required to complete an in-progress passenger journey within 24 hours for all flights 
except for ultra long haul (“ULH”). For ULH flying, the airline should be required to complete the in-
progress passengers journey within 48 hours.   

Airlines should not be obligated to complete a passenger’s journey that has not started, even if the cause 
of the disruption event was within or outside the airlines control. This will reduce the number of 
passengers requiring compensation and accommodation to only those travellers away from home. I 
believe this would speed up the airline’s efforts to recover from a mass disruption event.  



2. Denied Boarding 
Denied boarding within the airline's control and not required for safety purposes -
Compensation 
I believe the current Canadian levels of both Voluntary Denied Boarding (VDB) and Involuntary Denied 
Boarding (IDB) are adequate to incentivise or compensate travellers that are denied onward travel.  

I believe that significantly higher levels of IDB or VDB compensation will result in one or more unintended 
consequences. For example, employers would be more apt to seek the compensation be returned to the 
employer through the following mechanisms/reasons: 

- The business traveller would be required by company policy to return the VDB or IDB 
compensation back to the employer, 

- The vacation traveller is more likely to be reduced in pay if the employer understands they took 
significant compensation.  

Employers wont quibble over $200-$800. However, if the compensation is $5,000; the employer is more 
incentivised to require the return for some or all the IDB/VDB compensation.  

The last-minute booking traveller is dependant upon revenue overbooking situations to access the desired 
flight(s). Therefore, a significant increase in IDB/VDB compensation will have the unintended consequence 
to increase the price of last minute tickets as the airline recovers their higher costs. Additionally, the last-
minute booking traveller will likely have fewer options as airline will reduce their supply of seats to avoid 
compensation payouts.  

Determining how the airline selects passengers for Involuntary Denied Boarding 

Airlines should be free to determine the criteria for IDB selection based upon their unique product and 
service offerings. Disclosure of the IDB selection criteria should be mandatory to be published on the 
airlines website.  

Priority standby and guaranteed ticket/reservation is a key benefit of many frequent flyer programs. I am 
concerned that requiring airlines to adhere to government-imposed regulations for overbooking 
situations will result in the loss of these benefits.  

Like many frequent flyers, I am dependant priority standby and guaranteed ticketing. These features have 
saved me from tight situations countless times. If the domestic airline cannot provide these services due 
to regulations, I would likely transfer to a foreign airline that will continue to have these services.  

Denied boarding that is outside the airline's control 

I believe that Denied Boarding should apply to all situations regardless of whether the situation is within 
or outside the airlines control, or whether there are safety reasons for denied boarding. For clarity, I 
defined denied boarding as where the airplane leaves without the passenger through no fault of the 
passenger.  

  



I am concerned about the growing list of denied boarding situations that are unintended consequences 
of other regulations such as: 

- Passenger consumes peanuts or other food item that a fellow passenger is severely allergic prior 
to notification of the required allergen buffer zone.  

- Overweight passenger renders the seat next to them unusable.  
- Onboard disagreement regarding seat assignments.  
- Requirement to seat children under the age of 14 years next to a parent or guardian. 

Under these situations a passenger could be removed from the aircraft. I believe Denied Boarding 
regulations should apply to these situations and the airline should not be permitted an exception for 
safety reasons.  

 

3. Tarmac Delays  
The key determinant for the start and stop time for calculating tarmac delays is whether the passenger 
can disembark the aircraft. Therefore, I believe the appropriate starting point for a departure tarmac delay 
is the scheduled departure time for the flight. For arrival tarmac delays, the starting point should be the 
aircraft’s touch down time.  

I believe the minimum standard of treatment for passengers who wait on the tarmac for over three hours 
should be the immediate cancellation of the flight and a return to gate. 

Further I believe that airlines should be required to prepare an emergency tarmac delay response plan 
that details using shuttle busses to retrieve passengers that have waited onboard for more than three 
hours.  Passengers should have an expectation the airline has a plan to get the passengers off the airplane 
in the event a suitable contact bridge is not available.  

 

4. Seating of Children Under 14 Years 
In my personal travel situations, I have always either paid for seat selection or received free seat selection 
through the Frequent Flyer Program or fare class. Consequently, I have never been in a situation where I 
am separated from my family. Additionally, although my family has been through 2 flight disruptions, we 
have always found at least 2 seats together.  

Children under 7 years 
I believe children under 7 years of age should be seated adjacent to one parent/guardian. 

On multiple occasions I have experienced situations where both parents of a child claim they must sit 
beside the child. These situations become hotly contested when the other party refuses to swap seats. To 
rectify these situations, I believe regulations should stipulate that only one parent is required to sit 
adjacent to the child. 

Airlines should be required to "facilitate" the assignment of seating within 72 hours of ticket purchase. If 
no acceptable seating can be found, the passenger should be afforded the right of full refund.  



At no time should regulations require the displacement of other passengers against their will to facilitate 
the seating of children with their parents.  

Children 7-12 years 
I believe children seven to twelve years old should be seated in the same class of service as at least one 
parent.  

In Canada, the generally accepted age where unaccompanied minor program ceases to be mandatory is 
12 years of age. Consequently, I do not believe any accommodation should be shown for children aged 12 
years or greater.  

Notification of the airline terms and conditions and process for the seat selection of children with their 
parent/guardian should be placed on the airline website.  

 

Conclusion 
Thank-you for the opportunity to present my thoughts on Air Passenger Protection Discussion Paper. I 
look forward to the successful conclusion of these proceedings and the regulation of a common set of 
passenger rights across all Canada’s airlines. I would also like to thank the Canadian Transportation 
Agency staff for all their hard work on this file.  

If you have any questions, please do contact me at kris.moen@shaw.ca.  

 

Respectfully submitted, 

Kris Moen 
Kristoffer Moen 
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