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Good afternoon, Mr Chair and Madam Vice-Chair 

 

I would like to acknowledge and recognize that we are on unceded Algonquin territory. Thank you 

for the opportunity to present and bring a research perspective to the CTA Consultation on Air 

Passenger Protection Regulations. 

 

I am an Associate Professor at the Common Law Section, Faculty of Law of the University of 

Ottawa. My area of expertise is consumer rights in the cross-border digital economy. My work 

covers subjects such as consumer protection, consumer redress, complaint handling, access to legal 

information, and, more broadly consumer access to justice.  

 

I am an independent director, appointed by Canadian Consumer groups, on the Board of the 

Commission for Complaints for Telecom-Television Services (CCTS), Canada's communication 

industry ombudsman. This past June, I was appointed by the Government of Canada as a member 

of the Broadcasting and Telecommunications Legislative Review Panel.  

 

Today I appear in my personal capacity representing my own views. It is my expertise in the broad 

area of consumer rights, and especially related to the Wireless Code (an equivalent consumer rights 

regime in the telecommunications industry), consumer redress, and consumer information-seeking 

that I am bringing to the table. Substantial number of my comments are based on my collaborative 

project with Dr Mary Cavanagh, who is an information scientist, on mapping consumer 

information seeking behavior, that was funded by the Law Foundation of Ontario. While 

telecommunications and air travel industries are different, there are significant parallels when it 

comes to consumer rights, information seeking, and redress.  

 

My remarks will focus primarily on Issue 1—Airline’s obligation to communicate and briefly on 

Issue 13—Complaints and Enforcement.  
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1. ISSUE 1: AIRLINE’S OBLIGATION TO COMMUNICATE CLEARLY 

 

I would like to start with some broad principles and then move on the specific questions under 

Issue 1.  

 

Firstly, people’s (in this context, air passengers’) information needs are highly contextual, 

situational, dynamic, and iterative.  

 

Against this backdrop, secondly, there is no single awareness activity nor a single information-

provider who can reach all affected audiences. In our Mapping project, we talk about a shared 

information ecosystem composed of several nodes:  

• service providers (in this case, airlines); 

• regulatory actors (CTA, but to a certain extent Transport Canada) and policy actors 

(which may be the same or different);  

• front-line services (such as those that provide information and referrals to consumers);  

• organizations engaged in advocacy (some of whom you have heard from in this 

consultation);  

• organizations doing research (and often mixed-goal organizations doing both research and 

advocacy);  

• external complaint handlers (again, in this case, CTA plays a dual role of a regulator and 

an external complaint handler); and  

• the media.  

• I would add that for the air travel sector there is also a distinct node of various 

intermediaries, such as travel agencies, airports, and alike.  

 

Each of these nodes (or actors) plays a different, but interrelated and quite relevant role in 

providing information to passengers about their rights. The focus on a single node—such as 

airlines, can lead to a significant gatekeeping effect (which is what we have found with the 

wireless service providers). It also creates significant human and financial demands for 

enforcement and compliance monitoring. 

 

Thirdly, I would like to distinguish between, on the one hand, creating a broad public awareness 

of the air passenger protection regulation, which is people’s knowledge that a consumer rights 

regime exists and broad awareness of the main rights/obligations in it. And on the other hand, 

creating the situational awareness, which is people’s ability to recognize that a concrete event 

(such as a delay, lost or damaged bag, etc) constitutes  

• an infringement of the air passenger rights regime,  

• what are the rights and obligations stemming from that event,  

• what is the appropriate compensation,  

• how to exercise those rights (by complaining to the airline) and obtain compensation, and  

• what are complaint pathways if they can not obtain the required redress directly from the 

airline.  
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The proposed activities such as posters and notices at airports, in in-flight entertainment systems, 

in-flight magazines, on airline websites, on e-tickets, itineraries, and boarding-passes create 

general awareness of the air passenger right regime.  

 

Notices on e-tickets, itineraries, and boarding passes, as well notices on an airline’s website, also 

create situational awareness, since passenger are likely to consult them when an event happens. 

However, the most effective tool to building situational awareness are direct-to-passenger 

notices (either as printed handouts or email notices) that are generated as soon as the event 

occurred. A properly built app (in the form of an “expert system”) could build both general and 

situation awareness and provide passengers with tailored information on exercising their rights. 

The BC Civil Resolution Tribunal’s Solution Explorer is an example of such a system that has 

been successfully used. 

 

To specifically answer question 2, I would say that all of these mechanisms are appropriate, but 

that they achieve different levels of awareness. Perhaps a better question to ask is what kind and 

what level of awareness is sought (or preferred) and what are the best tools to achieve it. 

 

I would like to add two other important items. There is a cost in providing information to 

passengers. Some of these activities carry a much higher price tag than others and their reach also 

differs. It is imperative that the costs of providing information to consumers are not, in the 

end, passed down to consumers through higher ticket prices, additional taxes, or contributions. 

As well, the list of proposed activities assumes that all of them will be borne by the airlines. As I 

have already mentioned, that creates significant risk that the airlines will act as information 

gatekeepers. I would add that the CTA, as both the regulator and external complaint handler, 

should play an important role in building both the general and specific awareness. There are 

different ways this could be structured, from the CTA website acting as a repository for links to 

individual airlines’ website, to providing the app, to creating collateral (such as brochures, notices, 

etc.). CTA is also uniquely positioned to lead collaborative initiatives that would focus on creating 

these tools and would include a cross-sector of actors from the information ecosystem, including 

the airlines and advocacy groups.  

 

Questions, 1, 3, and 4 for me are part of a single package. I will start with questions four. Based 

on my work, I would argue that the CTA, as the regulator, should create collateral and 

documentation (notices, information sheets, brochures) that individual airlines can then use by 

adding their branding and appropriate contact information. Without knowing what those 

documents are, it is difficult to specify the required length or format, other than that the documents 

should be available in a variety of formats and that all formats should build-in accessibility 

(including separate videos in ASL and LSQ).  

 

In our project, we have assessed whether the terms and conditions of wireless carriers are written 

in plaint language, which is a similar regulatory requirement in the Wireless Code. There are 

several metrics that could be used to assess whether the documents are simple, clear, and concise. 

A simple, clear, and concise document may still be incomprehensible or ineffective. These 

documents need to be designed and written with the needs of the consumer at the forefront—

from the content (question 1) to language (question 3) and format and length (questions 4), which, 

as a best practice, should include significant user-testing. When the documents are created by a 

https://www.civilresolutionbc.ca/small-claims-solution-explorer
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single actor, such as CTA, there is also an added value of maintaining uniformity and integrity of 

documentation across the entire industry, as well as enhancing passengers’ ability to find the 

information they need (since all documents by all airlines would look the same). Single-point of 

production also decreases human and financial costs with the compliance monitoring and 

enforcement. 

 

2. ISSUE 13: COMPLAINTS  

I would like to start from a point that is not directly mentioned under issue 13, which is the first 

level of complaints that would be directed to an airline. The current system, as I am sure you can 

appreciate, is virtually impossible for passengers to navigate. Finding information about whom to 

and how to complain within a single airline is an arduous task. Linked to issue 1, on providing 

information to passengers, I would add that any collateral (info sheets, apps etc) must include 

clear information on how to complain to the airline, and on the flip side, airlines must provide 

clear and easily accessible information on their own complaint process and claiming 

compensation. Airlines themselves ought to also bear a responsibility of informing customers 

of their right to complaint to CTA. CTA website, and its own collateral, should build both 

general and specific (just-in-time) awareness of the CTA complaint process.  

 

I would also add briefly, without going into too much detail, that the obligations discussed here 

under issue 13, as well as obligations I discussed under issue 1, should be subject to AMPs. The 

more complex issue, however, is what kind of compliance measures will be put in place (self-

reporting, spot-checking, mystery shopping, investigations, etc) that would lead to AMPs. 

 

 

Thank you. I will be happy to answer any questions that you may have. 

 


