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Consultation Paper on Air Passenger 
Protection Regulations 

 
Responses from the Public Interest Advocacy Centre 
 
About PIAC: 

 
The Public Interest Advocacy Centre (“PIAC”) is a national non-profit organization and registered charity 
that provides legal and research services on behalf of consumer interests, and, in particular, vulnerable 
consumer interests, concerning the provision of important public services.  
 
PIAC has been active on consumer airline travel since the late 1980s; through the Air Canada-Canadian 
Airlines merger in 1999-2000; through the first iteration of the Air Transport Commissioner of 
Complaints and its eventual demise; and now in the drafting of the first serious airline passenger 
consumer protection effort: Bill C-49.  
 
In its 2015 report, Consumer Protections for Airline Passengers: A Report for the Canada Transportation 
Act Review Secretariat; PIAC advocated for the introduction of a document to protect the rights of 
Canadian air passengers; and a body specifically designed to resolve air passenger complaints, to meet 
the challenges posed by the existing complaint resolution regime for passengers in Canada.1 PIAC 
contended that this document, referred as an “Airline Code” would ensure that airline passengers have 
the information and protection needed to make informed choices and participate effectively in the 
market.2 
 
PIAC welcomes this opportunity to introduce standardized consumer protections for airline passengers 
in Canada, and provide an effective and comprehensive regulatory framework. PIAC is pleased to make 
the enclosed comments on the issues raised. We hope our comments will assist the Canadian 
Transportation Agency (“CTA”) in drafting the new air passenger protection regulations.  

 
 
 
 
 
 
 
 
 
 
 
 

                                                           
1 John Lawford, Jonathan Bishop, Alysia Lau and Kent Sebastian, “Consumer Protection for Airline Passengers: A 
Report for the Canadian Transportation Act Review Secretariat,” Public Interest Advocacy Centre (2015), online: 
<http://www.piac.ca/wp-content/uploads/2015/08/PIAC-Consumer-Protections-for-Airline-Passengers-Final-
Report-31-March-2015.pdf>. 
2 Ibid. 

http://www.piac.ca/wp-content/uploads/2015/08/PIAC-Consumer-Protections-for-Airline-Passengers-Final-Report-31-March-2015.pdf
http://www.piac.ca/wp-content/uploads/2015/08/PIAC-Consumer-Protections-for-Airline-Passengers-Final-Report-31-March-2015.pdf
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Preamble: 
 

PIAC aims to support consumer protections for air passengers, without radically disrupting the airline 
industry. Our recommendations seek to draw out a balance between competing interests. We 
encourage the introduction of clear and common standards on air passengers’ right to compensation 
and standard of treatment. We believe certain issues, such as standardizing monetary compensation 
practices, and defining the scope of extraordinary circumstances, require particular attention; because 
of their significant impact on air passenger rights.  
 
PIAC believes that the new regulations should be informed by a set of general principles and specific 
regulations to address the gaps in air passenger protection in Canada.  We believe the CTA should keep 
certain principles in mind: 

 

a. Consistency: the regulations should provide consistent, clear, comprehensive, and 
baseline consumer protections, including minimum standards of treatment and minimum 
compensation, for the most common airline travel complaints: delayed (including tarmac 
delay) and canceled flights and denial of boarding. 

b. Universality: to the extent possible, all airlines (domestic and foreign), all routes, all types 
of flights will be treated similarly. 

c. Accountability: air carriers should be accountable to the public for business decisions 
they make which negatively impact consumers’ travel experience, within the regulatory 
framework the CTA proposes. Part of this principle is the least-cost-avoider principle, 
where the burden of reducing harmful behavior should fall to the party in the best 
position, economically, to avoid it, which is almost in this case, invariably the airline. 

d. Humanity: beyond pure economic efficiency, air carriers should be held to a standard of 
humane treatment and respect with their very human passengers. This usually manifests 
itself in a duty of care during delays (especially tarmac delays) or cancellations, but can 
also be applied to dealing with vulnerable consumers such as unaccompanied minors. 

e. Redress: where there has been any violation of the rules set out for operation (affecting 
customer experience) or customer treatment, there should be a clear remedy and a 
simple, effective, rapid and fair redress mechanism for passengers making a claim. 
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Executive Summary: 
 

The purpose of this submission is to present PIAC’s views to the consultation on new air passenger 
regulations, and suggest effective regulatory safeguards. We find it important to introduce clear and 
common consumer protection standards to strengthen air passenger rights, in balance with air carriers’ 
economic rights.  
 
This submission engages in comparing international practices, and experiences, where applicable to 
assess their efficacy and relevancy for Canada. Our recommendations aim to consider the degree to 
which increased consumer protection would be beneficial to the Canadian market and regulatory 
oversight.  Lack of publicly available data in many instances made it challenging to find clear evidence 
and therefore, limited our analysis. The suggestions stated here may be developed upon, in relation to 
any future consultations regarding air passenger protection regulations. Based on our research, we 
broadly recommend the following measures:  

 
Flight delays and cancellations: 
 

 Introduce a standardized monetary compensation regime; similar to that of the EU, with the 
compensation level based on the length of the flight (distance). However, unlike the EU, we 
suggest that monetary compensation should be payable for flight delays of 2 hours or more, 
based on the length of the flight (distance) and length of delay (time). We contend that it is 
only fair for clear monetary compensation standards to be applicable for such delays.   

 Compensation to be paid only after a claim is made by a passenger. This means that every 
aggrieved passenger should be entitled to make a claim, with compensation paid only to those 
who file a claim. This is to create a balance between competing interests. If there is no response 
from the airline, a complaint may be made to the CTA. 

 No compensation to apply if the passengers had been informed about the cancellation in 
advance, within a defined timeframe, or otherwise under a clearly defined list of 
extraordinary circumstances.   

 Introduce the right of care measures, and the right to reimbursement or re-routing as found 
under the EU’s regulation, for setting minimum standards of treatment.  
 

Denied Boarding: 
 

 Establish a standardized monetary compensation regime, with the compensation amounts 
double of what are applicable in case of flight delays or cancellations. This should be paid on 
the same day and time, when involuntarily denied boarding; or sent within 24 hours if alternate 
transportation is arranged for the aggrieved passenger, as done in the U.S.  

 Introduce common right of care measures, and right to reimbursement or re-routing measures 
based on EU’s regime. 

 Bumped off passengers to be provided written explanations, in simple and plain language, 
allowing passengers to better understand and exercise their rights.  

 
Tarmac Delays: 
 

 Adopt the DOT rules, to identify clear time limits for tarmac delays; and give passengers access 
to food, water, working lavatories and medical supplies, after 90 minutes of the tarmac delay.  



7 
 

 Require airlines to submit tarmac delay reports to the CTA, for tarmac delays, exceeding the 
set time limits, for accountability and transparency. 

 
Clear communication with passengers: 
 

 Introduce simple, accessible and easy to use passenger awareness and educational resources, 
which must be available at the airport, gate, kiosks, check-in counters, the CTA’s website and 
all the airlines’ websites. These resources should also be available in alternate formats, for 
persons with special needs.  

 The consumer resources available in the EU, and on the DOT’s website, both provide useful 
examples.  

 
Passenger Recourse and Reporting Requirements: 
 

 Introduce a simple, and easy to understand and use, monetary compensation filing process.  
 Implement comprehensive reporting requirements; requiring airlines to report on number of 

flight delays, cancellations, tarmac delays, denied boarding, baggage issues; and complaints 
made, their response times and outcomes. The content of these reports could be informed by 
the DOT’s Air travel consumer reports. This is necessary for increased transparency, 
effectiveness and efficiency. We recommend starting with quarterly, rather than monthly 
reports to allow for some transition time. 

 Simplify the existing complaint process of the CTA, and establish measures to raise awareness 
about it.  

 We recommend that the CTA should introduce a division, based on the regulatory framework 
of the CCTS to address passenger disputes, which should be made publicly transparent, in 
terms of its operation and reporting.  

 Generally, require airlines to act in the best interests of the passengers, above all other 
considerations.  
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Consultation Questions: 
 

1: Airline's Obligation to Communicate 

Clearly 
 

Questions 

1. What is the key information that air passengers should receive on the airline's 
terms and conditions of carriage and the recourse available to them? 
 
PIAC suggests that the following “key information” should be included in airline’s terms and 
conditions: 
 

 List of definitions of terms used in the tariff, written in simple and plain language; 

 The documentary requirements and time limits for check-in and reaching the gate; 

 Clear instructions on baggage allowance, with particulars on what can and cannot be 
checked-in, and what can and cannot be placed in the carry-on; 

 The applicable rates, charges, fees, and fares; 

 Procedures followed in relation to flight delays, cancellations, denied boarding; tarmac 
delays; lost or damaged baggage; with specifics on when would monetary compensation 
apply, how to apply for it, and what would be the applicable quantum; 

 Details about the complaint process i.e. the filing requirements, application timeframe, 
and the estimated response times;  

 Conditions to be followed for advance seat bookings; 

 Specifics as to when would re-routing apply, and what rights would it trigger; 

 Process for refunding the air ticket; 

 Conditions to be followed for the seating of minors; 

 Information on travelling with children; 

 Information on carriage of musical instruments; 

 Link to plain language tariff of carrier; 

 Airline’s limits to liability for lost or damaged baggage; and 

 A comprehensive list of circumstances deemed to be “extraordinary circumstances” for 
the purposes of cancellation or delay. 

 
PIAC believes it is important for this information to be presented in clear, simple and plain 
language to allow for clarity, consistency and ease of use. 

 

2. How should this information be communicated? For example, should it:  

o be posted in physical locations such as airports? 

o appear on airline websites or apps? 

o be included in in-flight entertainment systems or magazines? 

o be included with documents issued by the airline, such as e-tickets, 
itineraries, and/or boarding passes? 
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PIAC suggests that key information should be available in all the situations identified, and 
particularly, posted at physical locations and at the gate to allow access to all passengers, 
independent of any access to the internet. Also, availability of this information at the time of 
purchase is crucial to enable passengers to know and review their rights before they purchase a flight 
ticket.  
 
Additional Tools: 
In addition to the given list, PIAC believes the following communication tools would be helpful: 

 Brochures with information written in simple and plain language; 

 Fact sheets at the time of check-in;3 

 Help counters at the airport, for immediate access; 

 Alternative communication tools for persons with disabilities and special needs; including, 
but not limited to, provision of braille; posters with sign language; modern technology such 
as screen readers, screen magnifying software and assistive listening devices-such as phone 
calls, music and other sounds to alert passengers; and other related facilities.4 
Accommodating for all passengers regardless of the additional assistance they may need is 
essential to ensure that all passengers are entitled to a common standard of treatment. 

 
We contend that this information should be made interactive and accessible in other formats, 
besides text. For example; information videos, infographics and case studies; including icons and 
signs at the airport gate, check-in counters, and kiosks. 

3. What criteria, if any, should be established to help ensure that the language used to 
communicate passenger rights is simple, clear, and concise? 
 
PIAC suggests that in order to ensure that the language used to communicate passenger rights is 
simple, clear and concise; the text used should read at a grade five level. This basic language would 
enable passengers of most ages to comprehend the information conveyed. We also suggest that 
there be a glossary of key terms that are used throughout the rights, including but not limited to; 
flight delay, cancellation, denied boarding, extraordinary circumstances, compensation and a right of 
care.  

4. Should the regulations give specific direction on the format or length of information 
documents summarizing passenger rights and recourse? 
 
Considering that many air passengers prefer reading brief and condensed documents, we suggest that 
it would be useful for the regulations to give directions on adopting a simple, and concise format and 
length. At the same time, we believe it is important that such information is thorough, accurate and 
adequately informs passengers about their rights and recourse options. It may be helpful to have tip 
sheets inserted with these summarized documents; consisting of icons and figures to explain the 
applicable passenger rights and recourse options.  
 

                                                           
3 See the European Union’s fact sheet, concerning Passenger rights for reference, online: 
<http://www.europarl.europa.eu/factsheets/en/sheet/48/passenger-rights>. 
4 See, Action on Hearing Loss, Communication Support for People who are Deafblind (Factsheet Communication), 
(2017) online: <https://www.actiononhearingloss.org.uk/-/media/ahl/documents/publications/factsheets-and-
leaflets/factsheets/communication/factsheet_communication-support-for-people-who-are-deafblind_august-
2017_v1.pdf>. 
 

http://www.europarl.europa.eu/factsheets/en/sheet/48/passenger-rights
https://www.actiononhearingloss.org.uk/-/media/ahl/documents/publications/factsheets-and-leaflets/factsheets/communication/factsheet_communication-support-for-people-who-are-deafblind_august-2017_v1.pdf
https://www.actiononhearingloss.org.uk/-/media/ahl/documents/publications/factsheets-and-leaflets/factsheets/communication/factsheet_communication-support-for-people-who-are-deafblind_august-2017_v1.pdf
https://www.actiononhearingloss.org.uk/-/media/ahl/documents/publications/factsheets-and-leaflets/factsheets/communication/factsheet_communication-support-for-people-who-are-deafblind_august-2017_v1.pdf
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2: Flight Delay, Cancellation or Denial of 

Boarding 
 
2.1. Flight Delay or Cancellation 

 

Questions 

GENERAL 

1. The legislation distinguishes between flight disruptions that are: 
 

o within the airline's control (in which case compensation levels are 
applicable); 

o within the airline's control but required for safety reasons, including 
disruptions due to mechanical malfunctions; and, 

o outside the airline's control, such as disruptions due to natural 
phenomena and security events. 

 
Should any criteria be added to further differentiate between the three categories 
(e.g., where mechanical malfunctions raise safety issues and where they do not)? 
If so, which criteria? 
 
PIAC believes that the above criteria are sufficient to differentiate between the three categories. 
We suggest that the regulation should define “mechanical malfunctions,” to exclude regular 
mechanical malfunctions, from those malfunctions which raise safety issues.  

 

Should the airline be required to declare the reason for the flight disruption when 
the disruption occurs? 

Yes, airlines should be required to declare the reason for the flight disruption when it occurs. PIAC 
believes full disclosure is important for transparency; and for allowing passengers to make well-
informed decisions. Particularly, enabling passengers to know what rights are triggered i.e. 
whether any monetary compensation rights would apply. Thereafter, the passenger can claim for 
any compensation, as applicable.  
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CANCELLATIONS OR DELAYS THAT ARE WITHIN THE AIRLINE'S 

CONTROL AND NOT REQUIRED FOR SAFETY PURPOSES 

Compensation Levels 
 

1. Should the level of compensation established by the air passenger protection 
regulations be the same for any cancellation and for any delay that is within the 
airline's control and not required for safety reasons? 

 
Level of Compensation: 
 
PIAC believes that the level of monetary compensation for any cancellation and for any delay 
within the airline’s control and not required for safety reasons; should be based on the length 
of the flight (distance), like in the EU.5 Figure 1 indicates our proposed compensation levels for 
Canada, similar to those applicable in the EU.  However, unlike the EU, we suggest that 
monetary compensation should also be payable for flight delays of 2 hours or more, based on 
the length of the flight (distance) and length of delay (time), as noted in figure 2. We contend 
that it is only fair for clear monetary compensation standards to be applicable for such delays.  
 

Figure 1: Compensation levels for 
flight cancellations and delay in 
Canada 
 

  Figure 2: Length of the flight delay, and 
distance triggering compensation in Canada 

(a) $400 CAD for all flights of 1500 
kilometres or less 

(a) For 2 hours or more in case of flights of 1500 
kilometres or less 

 
(b) $600 CAD for all intra-Canada flights of 

more than 1500 kilometers, and for all 
other flights between 1500 and 3500 
kilometres 

 
(b) For 3 hours or more in case of all intra-

Canada flights of more than 1500 
kilometres, and all other flights between 
1500 and 3500 kilometres; 

 
(c) $900 CAD for all flights not falling 

under (a) or (b). 

 
(c) For 4 hours or more in case of all flights not 

falling under (a) or (b). 

 
Re-routing Options: We suggest that like in the EU, in case of cancellation, the airline should be 
permitted to reduce the payable compensation by 50%; when re-routing to the final destination 
is offered as a choice and accepted, and the arrival time of which does not exceed the scheduled 
arrival time as noted in figure 3. The proposed timeframes are based on the EU’s regime.6 We 
believe this would be helpful in ensuring that the quantum of compensation remains fair and 
balanced, negating double recovery. We also contend that, a delay of 5 hours, or more, should 
trigger a right of reimbursement and when relevant, a return flight to the first point of departure, 
as in the EU.7  
 
 

                                                           
5 Reg 261/2004, art 7 
6 See, Reg 261/2004, art 7(2) 
7 See Reg 261/2004, art 6(1)(iii). 
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Application: 
 
While every passenger should be entitled to compensation, we suggest that it should not apply 
automatically. We believe that compensation should be payable upon the filing of a formal 
application.  We have no intention of punishing or harming the airline industry. We do however, note 
that the airline industry continues in Europe despite Reg 261/2004. PIAC believes that consumer 
protection with these regulations can be achieved without undue economic impact on airlines by 
following the principles noted in the preamble, and importantly, by requiring all customers with valid 
complaints to make a claim to do so.  
 
That is, if a customer is entitled under the regulations to make a claim but does not avail him or 
herself of the CTA’s procedure to receive compensation, then none must be paid (unless the airline 
does so to the customer’s satisfaction before a complaint to CTA is filed). 
 
This customer-driven redress system has proved itself to be very effective in a similar industry, the 
telecommunications industry, without undue economic pressure on telecommunications providers. 
In telecom, a customer complaint to the Commission for Complaints for Telecom-television Services 
(CCTS) in the vast majority of cases (near 90%) results in compensation or other satisfaction to the 
customer within 30-60 days. 
 
Note that, for example, a delay of under 2 hours for a flight would not entitle the passenger to any 
compensation whatsoever. Note also that any in-Canada one-way flight, no matter the distance, 
would at most trigger a $600 claim.  In our view, this regulatory proposal encourages airlines to be 
mindful of excessive delays or cancellations and take cost-effective measures to avoid them while 
allowing “wiggle room” for small operational delays. 

 

If not, what criteria should be used to set compensation levels? For example, should 
the length of the delay (time) or the length of the flight (distance) be used, as is done 
in the EU? 

As noted in the above-mentioned question, PIAC believes that the compensation levels should be 
based on the EU model, determined on the length of the flight (distance); with the length of the 
delay together with the length of the distance being relevant for triggering compensation, in case 
of a delay of 2 hours or more. We believe this is important to ensure fairness and consistency. 

 

 

  Figure 3: Maximum threshold for 50% Reduced Compensation for flight cancellations 
in Canada (when re-routing is provided) 

 

(a) By 2 hours – flight of 1500 kilometres or less 

(b) By 3 hours in case of all intra-Canada flights of more than 1500 kilometres, and 
all other flights between 1500 and 3500 kilometres; or 

 
(c) By 4 hours for all flights not falling under (a) or (b). 
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2. If the length of the delay is a factor in setting compensation levels, what are the 
appropriate starting and end points for calculating the delay?  

For example, should the expected time of arrival at the final destination as 
indicated on the boarding pass, reservation or ticket versus the actual time of 
arrival at the final destination be used to calculate the delay? 
 
PIAC suggests that the appropriate starting time of delay should be the expected time of arrival 
at the final destination, as indicated on the airline ticket. We believe this is fair as generally air 
passengers book their flights and make travel arrangements in advance, based on the time 
indicated on their ticket.  
 
We suggest that the appropriate ending point for calculating the delay should be when the 
aircraft door is opened, allowing passengers to disembark the plane and continue with their 
travel plans, as followed in the EU. The Court of Justice of the European Union (“CJEU”) in the 

case, Germanwings GmbH v Ronny Henning (C‑452/13), considered whether the arrival time 
meant:8 
 
a) the time that the aircraft lands on the runway (“touchdown”); 
b) the time that the aircraft reaches its parking position and the parking brakes are engaged 
or the chocks have been applied (“in-block time”); 
c) the time that the aircraft door is opened; 
d) a time defined by the parties in the context of party autonomy?9 

The CJEU decided that the concept of ‘arrival time’, means the time at which at least one of 
the doors of the aircraft is opened, when the passengers are presumed to be allowed to leave 
the aircraft.10 Based on the available evidence, we propose the starting time for delay should 
be the arrival time as stated in the ticket, and the ending time is when one of the doors of the 
aircraft is opened, allowing for disembarkation.  

3. Taking into account any criteria you propose for setting compensation, what 
would be the appropriate levels of compensation for flight cancellations and 
delays that are within the airline's control and not required for safety reasons? 

PIAC believes that the appropriate levels of compensation should be as suggested in figures 1 
and 2.   

4. Should cash be the only form of compensation payable to passengers or should 
airlines be allowed to offer passengers other forms of compensation? For 
example: 

o travel vouchers valued at more than the cash value option 

o frequent flyer points 

o upgrades 

                                                           
8 InfoCuria - Case-law of the Court of Justice, Germanwings GmbH v Ronny Henning, Case C‑452/13, [2014] online: 
<http://curia.europa.eu/juris/document/document.jsf?docid=157348&doclang=EN>. 
9 Ibid.  
10 Ibid. 
 

http://curia.europa.eu/juris/document/document.jsf?docid=157348&doclang=EN
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o complimentary tickets 

 
PIAC believes that passengers should be offered compensation in either cash, or credit card 
refunds. We do not encourage the use of frequent flyer points, upgrades, and complementary 
tickets, which we believe to be of limited use, if any, in comparison to cash or credit refund. 
Importantly, we contend that travel vouchers, even those valued at more than the cash value 
option, remain inconvenient for those who are not frequent flyers or who do not use them 
before their expiry date; and could be subject to taxes and other fees. The expiry date of these 
vouchers is often not very clear. In a 2013 decision, the CTA held that travel vouchers if 
applicable, should be accompanied with conditions, such as; full disclosure of all material 
restrictions, and allowing them to be exchanged for cash within 1 month, at the rate of CAD$1 
in cash being equivalent to CAD$3 in travel vouchers.11   

 
Based on the above, we recommend that the regulation should generally require the 
compensation to be paid in cash or credit card refunds. Travel vouchers can be provided only in 
exceptional cases i.e. when passengers specifically and explicitly requests for it; accompanied 
with complete disclosure of their terms and conditions in writing. The regulation should explicitly 
require airlines to clearly inform passengers that how these vouchers could be transferred to 
cash within 1 month of its issuance, in line with the CTA’s earlier decision.  

 
5. Should airlines be exempted from having to provide compensation if they provide 

ample advance notice of a flight cancellation or delay? If so, what minimum 
advance notice should be required for such an exemption? 
 
PIAC suggests that Canadian airlines should be exempted from providing compensation if 
ample advance notice is given in case of a flight cancellation. PIAC recommends adopting the 
approach followed in the EU. Article 5(3) of the Reg 261/2004, states that no right to 
compensation applies if passengers are informed about the cancellation in advance, which 
means: 

 at least 2 weeks in advance of the scheduled departure time;  

 between 2 weeks and 7 days in advance and offered re-routing, allowing them to depart 
no more than 2 hours before the scheduled time, and reaching their final destination in 
less than 4 hours after the scheduled arrival time; or 

 less than 7 days in advance, and offered re-routing allowing them to depart an hour 
earlier and reaching their final destination less than 2 hours after the scheduled arrival 
time.12 

 
We believe it would be fair to introduce such limits on paying compensation, in case of flight 
cancellations, as done in the EU; provided that the airlines inform passengers under the 
identified timeframes, and in writing. We assume for the purposes of this question that under 
the tariffs and industry practice, the passengers would be reimbursed the ticket price.   
 

                                                           
11 Canadian Transportation Agency, “Decision No. 342-C-A-2013,” online: <https://www.otc-
cta.gc.ca/eng/ruling/342-c-a-2013>. 
12 Reg 261/2004, art 5(c). 
 

https://www.otc-cta.gc.ca/eng/ruling/342-c-a-2013
https://www.otc-cta.gc.ca/eng/ruling/342-c-a-2013
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Standard of passenger treatment 
 

1. When and how should an airline be required to notify passengers that their flight is 
delayed or cancelled?  
 
PIAC believes that airlines should be required to display a clearly legible notice at the check-in 
counters, in case their flight is delayed by at least two hours or cancelled.  Passengers should 
also be provided with a written notice informing them about the rules on compensation and 
assistance available, as done in the EU.13 Passengers with special needs should be informed 
about the delay or cancellation, and their rights in such cases through alternative communication 
tools. 

 
PIAC believes that airlines have the responsibility of notifying passengers in a manner that is 
most accessible and easy to understand. The immediate sharing of information can be 
accomplished through the use of technology. For example, sending emails or text messages to 
passengers, facilitating instant communication.  
 
Informing passengers about their rights and recourse options through mobile apps, as practiced 
within the EU, could be useful.14 We suggest that if an app was to be created, it should be 
supplemented with a flight tracking feature, allowing passengers to track the schedule of the flight. 
Importantly, if airlines adopt this technology, any added cost needs to be borne by the airlines. The 
cost of notifying passengers via technology should not increase the cost of the airfare. We strongly 
suggest that passengers should not be required to pay for these services and updates as it is their 
right to be informed in a manner that is best suited to them.  
 
Along with the use of technology, PIAC recommends that formal announcements should be made 
at the airports, with screen postings that are regularly updated as applicable, and availability of 
help counters and airline staff to keep passengers informed and answer passengers’ queries. 
Additionally, passengers should be informed through signs, posters and kiosks; which is particularly 
needed for those passengers with special needs, and those who might not have a cellular device, 
tablet or iPad, or might not have internet access. 

 

2. Should airlines be required to ensure that affected passengers are re-booked 
on another available flight in a reasonable time frame? 

If so, what would constitute a reasonable period of time, and should this obligation 
apply even if it means that the airline has to book passengers on flights with other 
airlines? 

 
Yes, airlines should be required to ensure that affected passengers are re-booked on another 
available flight in a reasonable time frame. PIAC suggests that an alternative flight should be 
arranged at the earliest possible opportunity. We believe it should apply even if it means that the 
airline has to book passengers on flights with other airlines.  
 

                                                           
13 Reg 261/2004, art 14. 
14 See, European Commission, Mobility and Transport, Passenger Rights-Mobile Application, online: 
<https://ec.europa.eu/transport/themes/passengers/mobile-application_en>. 
 

https://ec.europa.eu/transport/themes/passengers/mobile-application_en
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3. What other measures or types of assistance should passengers receive when their 
flight is delayed or cancelled? For example: 

o meals 

o refreshments 

o accommodations 

o opportunities to communicate with friends, family, and colleagues 

o status updates 

o ability to obtain a refund or return to the point of origin if continued travel no 
longer serves a purpose 

 

PIAC believes it would be appropriate for the new regulations to adapt the right of care measures 

provided for in article 9, of the Reg 261/2004, at no charge to the passenger.15 According to this 

provision, the assistance applicable in case of flight delay is generally based on the length of the 
delay (time) and length of the flight (distance).The longer the distance and delay, the more services 

are available.  

The right of care provided under article 9 of Reg 261/2004, entails free of charge, meals and 

refreshments in a reasonable relation to the waiting time; access to communication services i.e. 

two telephone calls, telex or fax messages or emails; and hotel accommodation and transportation 
between the airport and the place of accommodation to be provided, when the expected time of 
departure is at least a day after the scheduled departure.  The proposed right of care measures are 

provided in figure 4; these are generally based on the standards followed in the EU. 

 

  Figure 4: Proposed Chart for the Applicable Right of Care in case of flight cancellation and delay 

 
Flight delay and 

cancellation 
Distance Type of Care applicable 

Cancellation  Not applicable  Reimbursement within 7 days of 
the full cost of the ticket for the 
parts of the journey not made, or 
made but not serving any purpose, 
and a return flight to the first point 
of departure, when relevant, OR 

 Re-routing to the final destination 
as soon as possible, OR re-routing 
later as per passenger’s 
convenience and seat availability; 
AND 

 Meals and refreshments  

 Free of charge two telephone calls, 
telex, fax messages, or emails 

                                                           
15 See, Reg 261/2004, art 9. 
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 Hotel accommodation where a stay 
of one or more night becomes 
necessary, with transport between 
the airport and place of 
accommodation (hotel or other) 

 

Delay of 2 hours 
or more 

1500 kilometres 
or less  

 Meals and refreshments  

 Free of charge two telephone calls, 
telex, fax messages, or emails 
 

Delay of 3 hours 
or more 

For all intra-
Canada flights of 
more than 1500 
kilometres, and 
other flights of 
between 1500-
3500 kilometers  

 Meals and refreshments  

 Free of charge two telephone calls, 
telex, fax messages, or emails 
 

 
Delay of 4 hours 
or more  
 

 
For all flights not 
covered above  

 Meals and refreshments  

 Free of charge two telephone calls, 
telex, fax messages, or emails 
 

Delay of 5 hours 
or more  
 

Not applicable  Reimbursement within 7 days of 
the full cost of the ticket for the 
parts of the journey not made, or 
made but not serving any purpose, 
and a return flight to the first point 
of departure, when relevant. 

Delay extending 
beyond a day i.e. 
when the 
reasonably expected 
time of departure is 
at least the day after 
the scheduled 
departure 
 

Not applicable  Hotel accommodation where a stay 
of one or more night becomes 
necessary, with transport between 
the airport and place of 
accommodation (hotel or other) 

 

 

We suggest that in addition to providing amenities, the operating airline should provide passengers 

with a written notice explaining the cause of the delay or cancellation.16 Importantly, status updates 
should be provided to the passengers as soon as possible. We believe it would be useful to adopt 
the regulatory approach followed in the U.S; which requires passengers to be promptly informed 
passengers about a change in the flight status within 30 minutes after the airline becomes aware of 
such a change.17 In the U.S., a change in the status of a flight means, at a minimum, a cancellation, 

diversion or delay of 30 minutes or more in the planned operation of a flight that occurs within seven 
                                                           
16 Reg 261/2004 art 14. 
17 14 CFR §259.8 Notify passengers of known delays, cancellations, and diversions, online: 
<https://www.law.cornell.edu/cfr/text/14/259.8>. 

https://www.law.cornell.edu/cfr/text/14/259.8
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calendar days of the scheduled date of the planned operation.18 We believe that similar to the U.S., 

this flight status information must be provided in the boarding gate area, on the airline’s website, 
and through its telephone inquiry system.19 

We recommend keeping passengers informed to enable them to make necessary arrangements; and 

take the necessary measures to seek compensation and or know when and what services they are 

entitled to receive.  

4. Should the standard of treatment vary depending on the length of the delay 
experienced by the passenger? If so, how? 

Yes, the standard of treatment should vary depending on the length of the delay experienced by 
the passenger; as the length of the delay increases, so does the right to access resources. PIAC 
recommends that airlines should be required to give services as provided in the EU’s right of care.20 
Please see figure 4, outlined in the above-mentioned question on how it should apply.  

 

CANCELLATIONS OR DELAYS THAT ARE WITHIN THE AIRLINE'S 
CONTROL BUT REQUIRED FOR SAFETY PURPOSES 

Standard of passenger treatment 
 

1. In what ways, if at all, should the required standard of treatment for passengers be 
different in a situation where the cancellation or delay is within the airline's control 
but necessary for safety purposes, as compared with a situation where the 
cancellation or delay is within the airline's control and not required for safety 
reasons? 
 
PIAC believes that passengers should be entitled to a minimum level of care in situations where the 
cancellation or delay is within the airline’s control but necessary for safety purposes. We believe 
that despite the cause of the flight disruption, passengers are still being inconvenienced and 
therefore, must be entitled to a regulated standard of treatment.  

2. Should there be any other requirements to assist passengers and to provide 
status updates to passengers? 

PIAC believes that passengers should be given assistance and status updates. The airlines must 
inform passengers about any flight disruptions, within 30 minutes after they know about it, as in 
the U.S.21 Airlines must also ensure that there are alternative communication arrangements for 
persons with special needs.   

                                                           
18 Ibid.  
19 Ibid.  
20 Reg 261/2004, art 9. 
21 14 CFR §259.8 Notify passengers of known delays, cancellations, and diversions, online: 
<https://www.law.cornell.edu/cfr/text/14/259.8>. 
 

https://www.law.cornell.edu/cfr/text/14/259.8
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CANCELLATIONS OR DELAYS THAT ARE OUTSIDE THE AIRLINE'S 
CONTROL 

 
Completion of travel 

 

1. In situations of delay or cancellation due to circumstances outside the airline's 
control (e.g., natural phenomena and security events), what specifically should the 
airline be required to do to ensure passengers complete their itinerary? 

 
PIAC believes that the airline should be required to rebook the passenger on another flight, without 
any charge. Arrangements should be made to allow the passengers to complete their itinerary, by 
reaching their final destination, or a return flight to the first point of departure, at the earliest 
possible opportunity. Additionally, passengers must receive a minimum level of care, based on 
measures noted in figure 4;22 since passengers are not entitled to receive monetary compensation 
in such circumstances, some form of relief should be provided to inconvenienced passengers. 
 
Note: We also suggest that what would constitute as “extraordinary circumstances” should be 
clearly defined, to ensure transparency and clarity.  

Should airlines be required to ensure that affected passengers are re-booked on 
another available flight in a reasonable time frame? 

PIAC believes that the affected passengers must be re-booked on another available flight in a 
reasonable time. This is the minimal effort that should be required of the airlines in order to 
demonstrate a reasonable standard of treatment of passengers.  

If so, what would constitute a reasonable period of time, and should this obligation 
apply even if it means that the airline has to book passengers on flights with other 
airlines? 

We are of the opinion that a reasonable period of time, would be the earliest possible opportunity 
available. It should apply even if it means that the airline has to book passengers on flights with 
other airlines. This provides the airline with an opportunity to mitigate the inconvenience caused.   

2. Should there be any other requirements to assist passengers and to provide status 
updates to passengers? 

PIAC suggests that in case of delays and cancellations caused by circumstances outside the airline’s 
control, the airlines should be required to provide status updates within 30 minutes, after the 
airline knows about the delay or cancellation. This is to keep passengers informed, along with any 
alternatives communicated to them, such as rebooking or re-routing options. Reference is made 
to the Department of Transportation rule, under 14 CFR § 259.8, which requires that status 
updates be given within 30 minutes in case of known delays, cancellations, and diversions of 30 
minutes.23 It is essential that all information is communicated to passengers in a manner that is 

                                                           
22 See: Case C‑12/11, Denise McDonagh v Ryanair Ltd, [2013] online: 
<curia.europa.eu/juris/document/document.jsf?docid=133245&doclang=en>. 
 
2314 CFR 259.8 - Notify passengers of known delays, cancellations, and diversions, online: 
<https://www.law.cornell.edu/cfr/text/14/259.8>. 

http://curia.europa.eu/juris/document/document.jsf?docid=133245&doclang=en
https://www.law.cornell.edu/cfr/text/14/259.8
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easily accessible, with additional assistance given to those with special needs or disabilities. 
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2.2. Denied Boarding 
 

Questions 

GENERAL 

The legislation distinguishes between standards of treatment for denied boarding 
situations that are: 

 

o within the airline's control (in which case compensation levels are 
applicable); 

o within the airline's control but required for safety reasons, including 
disruptions due to mechanical malfunctions; and, 

o outside the airline's control, such as disruptions due to natural phenomena 
and security events. 

 
Should any criteria be added to further differentiate between the three categories (e.g., 
where mechanical malfunctions raise safety issues and where they do not)? If so, 
which criteria? 
 
For clarity and effective administration of this regulation, it would be appropriate to model the 
regulations along the three categories identified by the Canadian Transportation Agency. We suggest 
that the regulation should define “mechanical malfunctions,” to exclude regular and routine 
mechanical malfunctions, from those malfunctions which raise safety issues. 

 
Should the airline be required to declare the reason for the denied boarding when it 
occurs? 
 
Yes, airlines should be required to declare the reason for denied boarding. PIAC believes this is 
necessary to allow concerned passengers to make alternative arrangements. It is possible that stating 
the reason might encourage some passengers to serve as volunteers, limiting the number of 
passengers involuntarily denied. PIAC proposes that airlines should be required to provide clear 
written explanations, as provided under the U.S.’s regulatory framework on involuntary denied 
boarding;24 which requires that in the event passengers are denied boarding, the airline must provide 
a “written statement describing their rights and explaining how the air carrier decides who gets 
denied.”25 This practice promotes transparency and clarity in the event of being involuntarily denied. 
We strongly recommend that such information should be collected and published by the CTA in the 
form of regular publications, similar to the Air Travel Consumer Reports, as done in the U.S.26 

                                                           
24 U.S. Department of Transportation’s Aviation Consumer Protection Website, Bumping and Oversales, online: 
<https://www.transportation.gov/individuals/aviation-consumer-protection/bumping-oversales>. 
25 Ibid. Also see, 14 CFR 250.9 - Written explanation of denied boarding compensation and boarding priorities, and 
verbal notification of denied boarding compensation, online: <https://www.ecfr.gov/cgi-bin/text-
idx?SID=05afcac76bee705609283b71fdbdc838&mc=true&node=pt14.4.250&rgn=div5#se14.4.250_19>. 
26 U.S. Department of Transportation’s Aviation Consumer Protection Division (ACPD) website, Air Travel Consumer 
Reports for 2018, online: <https://www.transportation.gov/airconsumer/air-travel-consumer-reports-2018>. 
 

https://www.transportation.gov/individuals/aviation-consumer-protection/bumping-oversales
https://www.ecfr.gov/cgi-bin/text-idx?SID=05afcac76bee705609283b71fdbdc838&mc=true&node=pt14.4.250&rgn=div5#se14.4.250_19
https://www.ecfr.gov/cgi-bin/text-idx?SID=05afcac76bee705609283b71fdbdc838&mc=true&node=pt14.4.250&rgn=div5#se14.4.250_19
https://www.transportation.gov/airconsumer/air-travel-consumer-reports-2018
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DENIED BOARDING WITHIN THE AIRLINE'S CONTROL AND NOT 
REQUIRED FOR SAFETY PURPOSES 

Compensation Levels 

 
1. What do you think the minimum levels of compensation should be in situations when 

passengers are denied boarding against their wishes? 
 

PIAC suggests that the minimum compensation in situations when passengers are denied boarding 
against their wishes, should be double of what is applicable for flight cancellations or delays. Our 
proposed regime is outlined in figure 5. We believe that higher compensation amounts are necessary 
to provide incentives to airlines to think about doing more to reduce overbooking situations.  
 
Figure 5: Denied Boarding Compensation Regime for Canada 
 

(a) $800 CAD for all flights of 1500 kilometres or less 

 
(c) $1200 CAD for all intra-Canada flights of more than 1500 kilometers, 

and for all other flights between 1500 and 3500 kilometres 

 
(c) $1800 CAD for all flights not falling under (a) or (b). 

 
We suggest that the new regulations should introduce this standardized monetary compensation 
regime, and incorporate the EU’s regime on passengers’ right to care, and right to reimbursement or 
re-routing. Passengers should be provided with meals and refreshments, communication facilities, 
re-routing options, and hotel accommodations and transportation to the place of accommodation, 
if the delay requires an overnight stay, and or when the expected time of departure is at least a day 
after the scheduled departure.27 It is important to ensure that passengers are given the 
compensation they are formally entitled to, along with the proper right to care if they are denied 
boarding.  

 

2. What criteria could be used to set compensation levels? For example, should the 
length of the delay (time) or the length of the flight (distance) be used, as is done in 
the EU? 
 
The length of the flight (distance) as noted in figure 5 could be used to set compensation levels. 
Please see the aforementioned question for more details.  

 

3. If the length of the delay is a factor for setting compensation levels, what are the 
appropriate starting and end points for calculating the delay (for example, the 
expected time of arrival at the final destination indicated on the boarding pass, 
reservation or ticket versus the passenger's actual arrival time at the final 
destination)? 

                                                           
27 Reg 261/2004, see articles 4 to 9. The EU Regulation 261/2004 provides that in the event of involuntary denied 
boarding, airlines must ensure that they act pursuant to Article 7 (compensation), along with Article 8 (right to 
reimbursement or re-routing), and most importantly Article 9 (right to care).   
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If the length of the delay is applied, PIAC suggests that the starting time for delay should be the 
arrival time as stated in the ticket, and the ending time is when one of the doors of the aircraft is 
opened, allowing for disembarkation. 

 

4. Should cash be the only form of compensation payable to passengers or should 
airlines be allowed to offer passengers other forms of compensation? For example: 

a. travel vouchers valued at more than the cash value option 

b. frequent flyer points 

c. upgrades 

d. complimentary tickets 

 
PIAC believes that passengers should be offered compensation in either cash, or credit card refunds. 
We do not encourage the use of frequent flyer points, upgrades, and complementary tickets, which 
we believe to be of limited use, in comparison to cash or credit refund. Importantly, we contend that 
travel vouchers, even those valued at more than the cash value option, remain inconvenient for those 
who are not frequent flyers or who do not use them before their expiry date; and could be subject 
to taxes and other fees. The expiry date of these vouchers is often not very clear. In a 2013 decision, 
the CTA held that travel vouchers if applicable, should be accompanied with conditions, such as; full 
disclosure of all material restrictions, and allowing them to be exchanged for cash within 1 month, at 
the rate of CAD$1 in cash being equivalent to CAD$3 in travel vouchers.28   
 
Based on the above, we recommend that the regulation should generally require the compensation 
to be paid in cash or credit card refunds. Travel vouchers can be provided only in exceptional cases 
i.e. when passengers specifically and explicitly requests for it; accompanied with complete disclosure 
of their terms and conditions in writing. The regulation should explicitly require airlines to clearly 
inform passengers that how these vouchers could be transferred to cash within 1 month of its 
issuance, in line with the CTA’s earlier decision.  
 
PIAC recommends that as followed in the U.S, denied boarding compensation should be paid on the 
day and at the place of the involuntary denied boarding.29 If alternate transportation is arranged for 
the affected passenger, then the payment shall be sent to the passenger within 24 hours.30 We 
believe that the U.S’ model on the timing of payment for denied boarding is straightforward, easy to 
implement and use. 

 
 

 
 

                                                           
28 Canadian Transportation Agency, “Decision No. 342-C-A-2013,” online: <https://www.otc-
cta.gc.ca/eng/ruling/342-c-a-2013>. 
29 U.S. Electronic Code of Federal Regulations: 14 CFR 250.5 - Amount of denied boarding compensation for 
passengers denied boarding involuntarily; 14 CFR 250.8- Denied boarding compensation; and 14 CFR 250.9-Written 
explanation of denied boarding compensation and boarding priorities, and verbal notification of denied boarding 
compensation, online: <https://www.ecfr.gov/cgi-bin/text-
idx?SID=05afcac76bee705609283b71fdbdc838&mc=true&node=pt14.4.250&rgn=div5%23se14.4.250_16>. 
30 Ibid.  

https://www.otc-cta.gc.ca/eng/ruling/342-c-a-2013
https://www.otc-cta.gc.ca/eng/ruling/342-c-a-2013
https://www.ecfr.gov/cgi-bin/text-idx?SID=05afcac76bee705609283b71fdbdc838&mc=true&node=pt14.4.250&rgn=div5%23se14.4.250_16
https://www.ecfr.gov/cgi-bin/text-idx?SID=05afcac76bee705609283b71fdbdc838&mc=true&node=pt14.4.250&rgn=div5%23se14.4.250_16
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5. If no one volunteers, how should an airline determine who will be involuntarily 
denied boarding? Examples of how an airline might do this include: 

 
a. choosing the last person(s) to check in for the flight 

b. choosing passengers who have not pre-selected their seats 

c. choosing non-connecting passengers 

d. making a random selection 

e. exempting unaccompanied minors and/or families traveling with children 

PIAC supports the idea of a consistent order for involuntary denied boarding, which would streamline 
the airlines’ practices and provide transparency and consistency. We believe the following order would 
be fair for the purposes of involuntary denied boarding: the last person to check in; non-connecting 
passengers; those with preselected seats; and lastly, random selection.31 We strongly advocate for 
unqualified exemptions for unaccompanied minors and disabled persons from involuntary denied 
boarding.  

 

Standard of passenger treatment 

If denied boarding occurs due to reasons within the airline's control, the passenger is entitled 
to a minimum standard of treatment from the airline. This may include re-booking on another 
available flight and/or the provision of meals and refreshments. 
 

1. In what ways, if at all, should the required standard of treatment for passengers be 
different in a situation where the denied boarding is within the airline's control but 
necessary for safety purposes (for example, an unavoidable change of aircraft that 
has fewer seats), as compared with a situation where the denied boarding is within 
the airline's control and not required for safety reasons (for example, overbooking)? 
 
PIAC believes that the passengers should be entitled to a minimum standard of treatment, if they 
are denied boarding for safety purposes; including provision of meals; refreshments; and or 
overnight accommodation, as need be.  

2. When and how should an airline be required to notify a passenger that they will 
not be boarded on the flight? 

PIAC recommends that passengers should be informed that they will not be boarded on the 
flight as soon as the airline knows about it. Our research of current airlines policies in Canada 
did not indicate any specific timeframe, or industry practice.32 We believe this should be at 

                                                           
31 Some reference has been made to the industry practice concerning boarding priorities; see: Air Canada, “Domestic 
Tariff General Rules Applicable to the Transportation of Passengers and Baggage,” online: 
<https://www.aircanada.com/content/dam/aircanada/portal/documents/PDF/en/ac_domestic_tariff_en.pdf> (Rule 
90-Denied boarding). 
32 Air Canada, “Domestic Tariff General Rules Applicable to the Transportation of Passengers and Baggage,” online: 
<https://www.aircanada.com/content/dam/aircanada/portal/documents/PDF/en/ac_domestic_tariff_en.pdf> (Rule 
90-Denied boarding); Air Canada, “International Tariff General Rules Applicable to the Transportation of Passengers 
and Baggage,” online: 

https://www.aircanada.com/content/dam/aircanada/portal/documents/PDF/en/ac_domestic_tariff_en.pdf
https://www.aircanada.com/content/dam/aircanada/portal/documents/PDF/en/ac_domestic_tariff_en.pdf


25 
 

least within 15 minutes, after the check-in is closed. This is to provide some time to the 
passengers to make alternative arrangements. This also provides the airline with the 
opportunity to request for volunteers first, otherwise, they would have to involuntarily deny 
boarding. The passengers should be informed orally and in writing,33 with a concise and 
comprehensive document, clearly indicating their rights.  

3. Should airlines be required to ensure that affected passengers are re-booked on 
another available flight in a reasonable time frame? 

Yes, PIAC suggests that affected passengers should be re-booked on another available flight in a 
reasonable timeframe.  

If so, what would constitute a reasonable period of time, and should this obligation 
apply even if it means that the airline has to book passengers on flights with other 
airlines? 

EU Reg 261/2004 requires re-routing to a final destination should be made at the earliest possible 
opportunity or later as per passengers’ convenience and seat availability.34 We believe that a 
reasonable period of time for an airline to re-book a passenger would be the earliest possible 
opportunity. This obligation should apply even if it means that the airline has to book passengers 
on flights with other airlines. 

4. What other measures or types of assistance should passengers receive when 
they have been denied boarding? For example: 

a. meals 

b. refreshments 

c. accommodations 

d. opportunities to communicate with friends, family, and colleagues 

e. status updates 

f. ability to obtain a refund or return to the point of origin if continued travel 
no longer serves a purpose 

PIAC recommends that passengers should be entitled to the utmost standard of service if they 
are denied boarding, which should include all the listed examples. We believe that the specific 
right of care standards under the EU Regulation 261/2004 would be useful for setting the 
applicable standards in Canada. Please see figure 4 of this submission.  

 

 

                                                           
<https://www.aircanada.com/content/dam/aircanada/portal/documents/PDF/en/International_Tariff_en.pdf> (Rule 
90-Denied boarding); and Air Transat, “Denied Boarding Compensation,” online:  
<http://staticcontent.transat.com/airtransat/pdf/EN/Denied-boarding-compensation.pdf>. 
33 See, the U.S. rule: 14 CFR 250.9 - Written explanation of denied boarding compensation and boarding priorities, 
and verbal notification of denied boarding compensation, online: <https://www.ecfr.gov/cgi-bin/text-
idx?SID=05afcac76bee705609283b71fdbdc838&mc=true&node=pt14.4.250&rgn=div5#se14.4.250_19>. 
34 Reg 261/2004, art 8.  
 

https://www.aircanada.com/content/dam/aircanada/portal/documents/PDF/en/International_Tariff_en.pdf
http://staticcontent.transat.com/airtransat/pdf/EN/Denied-boarding-compensation.pdf
https://www.ecfr.gov/cgi-bin/text-idx?SID=05afcac76bee705609283b71fdbdc838&mc=true&node=pt14.4.250&rgn=div5#se14.4.250_19
https://www.ecfr.gov/cgi-bin/text-idx?SID=05afcac76bee705609283b71fdbdc838&mc=true&node=pt14.4.250&rgn=div5#se14.4.250_19
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5. In what ways should the standard of treatment vary depending on the length of 
the delay experienced by the passenger? 

In our view, the standard of treatment should vary depending on the length of the delay 
experienced by the passenger, with passengers entitled to more amenities in case of a longer 
delay, as done in the EU. For instance, hotel accommodation and transportation services to 
the place of accommodation, should be provided in case of a delay extending beyond a day or 
requiring an overnight stay. For specific rights of care applicable, please see figure 4.  

6. Should there be any other requirements to assist passengers and to provide 
status updates to passengers? 

 
PIAC believes that status updates are extremely important for passengers to stay informed about 
their flight. We recommend that status updates be given approximately within 30 minutes if the 
airline has relevant information to disclose. Accommodating for those with special needs or 
disabilities should be a mandatory requirement to ensure that all passengers are able to 
comprehend information and updates, and plan accordingly.  

 

DENIED BOARDING THAT IS OUTSIDE THE AIRLINE'S CONTROL 

Completion of travel 
 

1. In situations of denied boarding due to circumstances outside the airline's control 
(e.g., natural phenomena and security events), what specifically should the airline 
be required to do to ensure that passengers complete their itinerary? 
 
PIAC believes that the airline should be required to rebook the passenger on another flight, 
without any charge. Arrangements should be made to allow the passengers to complete their 
itinerary, by reaching their final destination, or a return flight to the first point of departure, at 
the earliest possible opportunity. Additionally, passengers must receive a minimum level of care, 
based on measures noted in figure 4;35 since passengers are not entitled to receive monetary 
compensation in such circumstances, some form of relief should be provided to inconvenienced 
passengers. 

Should airlines be required to ensure that affected passengers are re-booked on 
another available flight in a reasonable time frame? 

Yes, airlines should be required to ensure that affected passengers are re-booked on another 
flight. This is the minimal effort airlines must pursue in order to compensate for the denial of 
boarding.  

If so, what would constitute a reasonable period of time, and should this obligation 
apply even if it means that the airline has to book passengers on flights with other 
airlines? 

PIAC is of the opinion that passengers should be re-booked at the earliest possible opportunity. If 

                                                           
35 See: Case C‑12/11, Denise McDonagh v Ryanair Ltd, [2013] online: 
<curia.europa.eu/juris/document/document.jsf?docid=133245&doclang=en>. 
 

http://curia.europa.eu/juris/document/document.jsf?docid=133245&doclang=en
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the airline cannot re-book the passengers on its flight, then it should coordinate with other airlines 
to accommodate the affected passengers on their flights. 

2. Should there be any other requirements to assist passengers and to provide 
status updates to passengers? 

 
PIAC believes that regardless of whether the flight disruption is within or outside of the control of 
the airline, passengers should have the right to be informed. Status updates should be given 
approximately within 30 minutes from when the airline knows about it; and there on every 30 
minutes.  
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3: Tarmac Delay 
 

Questions 

1. What is the appropriate starting point for calculating a tarmac delay (e.g., the time 
at which the door of the aircraft closes, the time at which the aircraft pulls away from 
the gate, or the time at which the aircraft lands at an airport)? 

We believe that the appropriate starting point for calculating a tarmac delay is when the main 
aircraft door is closed. This is based on the approach taken by the U.S.’s Department of 
Transportation.36 The new DOT rules require that delay is to be measured from the time the main 
aircraft door is closed in preparation for departure to the point at which the air carrier “shall begin 
to return the aircraft to a suitable disembarkation point.”37 

2. How frequently should passengers be updated throughout a tarmac delay? 
What types of information should the airline be required to share? 

PIAC believes that passengers should be regularly update passengers every 30 minutes, as done in 
the U.S.38  PIAC suggests that airlines should also inform about the cause of the tarmac delay, the 
amenities each passenger is entitled to, and any monetary compensation applicable. This 
information should be communicated orally by the flight attendants and also in writing; through tip 
sheets, or brochures, which have a summary of rights triggered. These could be made available in 
the seat pocket, and online.  

 

3. What should be the minimum standard of treatment for passengers who wait on 
the tarmac for over three hours? 
For example: 

a. disembarkation 

b. water 

c. food 

d. functioning lavatories 

e. medical attention 

f. proper ventilation 

                                                           
36 U.S. Department of Transportation’s Aviation Consumer Protection Division (ACPD) website, Fly Rights-A Consumer 
Guide to Air Travel, online: <https://www.transportation.gov/airconsumer/fly-rights>; U.S. Department of 
Transportation’s Aviation Consumer Protection Division (ACPD) website, Tarmac Delays, 
online:<https://www.transportation.gov/individuals/aviation-consumer-protection/tarmac-delays>; and  14 CFR 
§259.4-Contingency Plan for Lengthy Tarmac Delays. 
37 Rachel Y. Tang, “Airline Passenger Rights: The Federal Role in Aviation Consumer Protection” (2016) Congressional 
Research Service, 7-5700, (August 17, 2016), online: <https://fas.org/sgp/crs/misc/R43078.pdf> at p 6.  
38 14 CFR §259.4-Contingency Plan for Lengthy Tarmac Delays. 
 

https://www.transportation.gov/airconsumer/fly-rights
https://www.transportation.gov/individuals/aviation-consumer-protection/tarmac-delays
https://fas.org/sgp/crs/misc/R43078.pdf
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g. heating and cooling 

h. ability to communicate with people outside the aircraft 

 

Should certain airline obligations only kick in after a lengthier delay (e.g., four or 
five hours)? 

The minimum standard of treatment for passengers should be given within 90 minutes in the 
tarmac delay; and should include all the listed amenities and obligations i.e. a right to disembark, 
water, food, functioning lavatories, medical attention, proper ventilation, heating and cooling and 
an ability to communicate with people outside. We believe this is important to treat passengers 
fairly; and also ensure that humane practices are followed to ease the effect of a tarmac delay on 
passengers, particularly if the delay is prolonged.  

Similar to the U.S., we believe that the only exception in which an airline is not required to provide 
food and water to passengers during a tarmac delay, is when the pilot determines that would be 
contrary to safety or security reasons,39 which must be clearly accounted for and explained to the 
passengers. For example, when an airplane is taxiing on an active runway.40 However, once the 
safety or security reason is addressed, food and water, along with other amenities should be 
immediately provided.  

Ensuring that passengers are as comfortable as they can be, while on the tarmac delay is essential 
to guaranteeing the entire flight experience is manageable, despite the flight disruption. This has 
been proved to be effective, by the United States’ Office of Inspector General Audit Report who 
evaluated the effectiveness of passenger care in the event of a long, on-board flight delay 
(LOBFD).41  The report deemed that the right to care, as outlined in airlines’ contingency plan, 
allows passengers to be as comfortable as they can be, in such circumstances. 

 

 

 

 

 

 

 

 

 

 

                                                           
39 U.S. Department of Transportation’s Aviation Consumer Protection Division (ACPD) website, Tarmac Delays, 
online: <https://www.transportation.gov/individuals/aviation-consumer-protection/tarmac-delays>. 
40 Ibid.  
41 U.S. Department of Transportation Website, Office of Inspector General Audit Report Oversight Weaknesses Limit 
DOT’s Ability to Ensure Passenger Protections During Long, On-Board Flight Delays, online:  
<https://www.oig.dot.gov/sites/default/files/Long%20Onboard%20Flight%20Delays.pdf>. 
 

https://www.transportation.gov/individuals/aviation-consumer-protection/tarmac-delays
https://www.oig.dot.gov/sites/default/files/Long%20Onboard%20Flight%20Delays.pdf
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4: Lost or Damaged Baggage 
 
Questions 

1. What should be the minimum compensation that airlines are required to pay when 
baggage is lost or damaged? 

Options might include: 

a. a refund of baggage fees 

b. payments reflective of the financial loss suffered by the passenger, 
perhaps up to a certain maximum 

 

PIAC believes it would be fair to require the airlines to refund baggage fees, if the baggage is damaged 
or lost, together with the financial loss suffered by the passenger, capped to a certain maximum. We 
suggest that the minimum compensation should be the baggage fees and $200 cad, this is in case no 
evidence is provided concerning the financial loss suffered by the passenger.  

However, in case, the passenger can provide evidence for the financial loss suffered; it should be the 
baggage fees and compensation capped to a maximum of $2100 cad. The passenger should be 
reimbursed for the lost belongings, subject to sales receipts and evidentiary documents indicating 
their value; up to the identified limit of $2,100 cad.  

We base this upper limit on the maximum liability limits provided under the Montreal Convention i.e. 
1,131 Special Drawing Rights (SDRs) for damages for lost, damaged or delayed baggage, which is 
approximately $2,100.42   

We suggest that in case of damaged baggage, this $2100 cap should include compensation for the 
reduced value of the baggage. Some insight is drawn from the practice followed In the U.S, which 
requires airlines to pay for the damage to baggage, resulting from rough handling, with payment to 
be made for the repairs and the depreciated value of the baggage.43 

                                                           
42 Montreal Convention 1999, online: <https://www.iata.org/policy/consumer-pax-rights/Documents/mc99-full-
text.pdf>. The limits provided by the Convention were updated by ICAO from 1000 SDRs to 1,131 SDRs, in 2009. See: 
Kenneth S. Nankin, “Lost baggage damages limited by Montreal Convention,” The NV Flyer (30 January 2007), online: 
<https://nvflyer.com/2007/01/30/lost-baggage-damages-limited-by-montreal-convention/>. 
Also, referred: CoinMill.com - The Currency Converter, Special Drawing Right (SDR) Currency Exchange Rate 
Conversion Calculator, online: <https://coinmill.com/SDR_calculator.html#SDR=1131>. 
Some reference also drawn to: The DOT’s regime for baggage compensation, which prohibits a maximum 
compensation for damaged and lost baggage below $3,500 per passenger on a domestic flight and $1536 for most 
international flights.  EU has an upper limit of 1000 SDRs.  Sources:  
United States Department of Transportation’s Aviation Consumer Protection Website, Lost, Delayed or Damaged 
Baggage, online: <https://www.transportation.gov/individuals/aviation-consumer-protection/lost-delayed-or-
damaged-baggage>; and Regulation (EC) No 889/2002 of the European Parliament and of the Council of 13 May 2002 
amending Council Regulation (EC) No 2027/97 on air carrier liability in the event of accidents (Text with EEA 
relevance), online:<https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32002R0889>. 
43United States Department of Transportation’s Aviation Consumer Protection Website, Lost, Delayed or Damaged 
Baggage. 
 

https://www.iata.org/policy/consumer-pax-rights/Documents/mc99-full-text.pdf
https://www.iata.org/policy/consumer-pax-rights/Documents/mc99-full-text.pdf
https://nvflyer.com/2007/01/30/lost-baggage-damages-limited-by-montreal-convention/
https://coinmill.com/SDR_calculator.html%23SDR=1131
https://www.transportation.gov/individuals/aviation-consumer-protection/lost-delayed-or-damaged-baggage
https://www.transportation.gov/individuals/aviation-consumer-protection/lost-delayed-or-damaged-baggage
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32002R0889
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2. What criteria should be used to determine if a bag has been lost or damaged? 

For lost baggage: 

PIAC believes that if the bag has not been found for one (1) week, then it should be deemed to be lost 
for the purposes of this regulation. We suggest that the regulations should adopt the current practice 
followed by the EU on how to file a claim for damaged baggage, to standardize the applicable process. 
The EU’s Reg 889/2002 requires the passenger to write and complain within seven (7) days in case of 
any damaged baggage.44 We suggest that the airlines should be required to make their complaint 
form available at their check-in counters at the airport; and also on their websites for easy access and 
use.   

For damaged baggage: 

We believe that the regulations could include a list of issues which would constitute damage to the 
baggage; in order to provide some clarity and consistency. The examples provided by the DOT on what 
would constitute damaged baggage provides some guidance. It states that airlines are to take 
complaints regarding damaged wheels, straps, zippers, handles and other items of the baggage 
beyond normal wear and tear.45 The DOT also makes it mandatory for all airlines to accept any reports 
of mishandled baggage regardless of whether the airline agent believes that the airline is not liable.46  

For filing a claim for damaged baggage, we suggest that the approach currently followed by Air Canada 
could be referred. Under its criteria, if the passenger notices that his or her baggage is damaged, then 
they should inform the Airline Baggage Service Counter before leaving the airport, and in in writing, 
no later than seven days from receipt of the baggage.47 

Note: 

PIAC believes that issues concerning delayed baggage, and the rights it triggers should be specifically 
and explicitly addressed in these regulations, in addition to lost and damaged baggage.  

3. What evidence should a claimant have to submit to receive compensation for lost or 
damaged baggage? 

We suggest that claimants should include an itemized list of the lost or damaged items and the 
approximate values or expenses incurred to replace or repair them.48 Passengers filing a claim can 
prove their damages in several ways. Providing receipts is the easiest way, however, when this is not 
possible, passengers should have the option of submitting a declaration or a sworn affidavit, as long 

                                                           
44 Regulation (EC) No 889/2002 of the European Parliament and of the Council of 13 May 2002 amending Council 
Regulation (EC) No 2027/97 on air carrier liability in the event of accidents (Text with EEA relevance), online: 
<https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32002R0889>, article 10, Annex.  
Reference also made to: Europa.eu, Air Passenger Rights, Lost, Damaged, or Delayed Luggage, online: 
<https://europa.eu/youreurope/citizens/travel/passenger-rights/air/index_en.htm>. 
45 United States Department of Transportation’s Aviation Consumer Protection Website, Lost, Delayed or Damaged 
Baggage. 
46 Ibid. 
47 Air Canada, Delayed or Damaged Baggage, online: 
<https://www.aircanada.com/ca/en/aco/home/plan/baggage/delayed-damaged-baggage.html>.  
48 Ibid.  
 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32002R0889
https://europa.eu/youreurope/citizens/travel/passenger-rights/air/index_en.htm
https://www.aircanada.com/ca/en/aco/home/plan/baggage/delayed-damaged-baggage.html
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as the expenses are reasonable in nature.49 Other reasonable options may include presenting digital 
proof, such as pictures taken to document the damage.50  

  

                                                           
49 Canadian Transportation Agency, Decision No. 264-C-A-2013, online: <https://otc-cta.gc.ca/eng/ruling/264-c-a-
2013>. 
 
50 Thomas Janson, “Shine lawyers explain your rights when your checked-in bags are damaged,” news.com.au (27 
March, 2017), online: <https://www.news.com.au/travel/travel-advice/flights/shine-lawyers-explains-your-rights-
when-your-checkedin-bags-are-damaged/news-story/d507745089930acf87ded5a1329963e6>. 
 

https://otc-cta.gc.ca/eng/ruling/264-c-a-2013
https://otc-cta.gc.ca/eng/ruling/264-c-a-2013
https://www.news.com.au/travel/travel-advice/flights/shine-lawyers-explains-your-rights-when-your-checkedin-bags-are-damaged/news-story/d507745089930acf87ded5a1329963e6
https://www.news.com.au/travel/travel-advice/flights/shine-lawyers-explains-your-rights-when-your-checkedin-bags-are-damaged/news-story/d507745089930acf87ded5a1329963e6
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5: Seating of Children Under the Age of 

14 Years 
Questions 

1. How should "close proximity" be defined in the air passenger protection 
regulations (e.g., adjacent seat, same row, or within three rows)? 

Should the maximum acceptable seating distance between the child and a parent 
or guardian depend on the child's age? 
 
PIAC suggests that “close proximity” should be defined as the adjacent seat. We believe this is fair 
and practical, as it allows the parent or guardian to sit right beside the child, enabling them to 
provide maximum support to the child, without disrupting other passengers on the flight. We 
believe that the maximum acceptable seat distance between the child and a parent or a guardian 
should depend on the child’s age, with the airlines required to prioritize accommodating families 
with younger children to be seated together. PIAC recommends that seating policies should be 
reviewed annually to ensure that they adequately address any gaps.51  
 
PIAC suggests that in case of any operational challenges, the child should be separated by only one 
row. Guidance from the U.K. Civil Aviation Authority states that airlines should aim to make the 
children sit close to the parent or guardian; where this is not possible, they should not be separated 
by more than one row.52 We suggest that this approach should be followed, in case adjacent seating 
arrangements cannot be made, due to the operational challenges, such as safety concerns. For 
example, Air Canada, indicated in a matter before the CTA that it is not always possible to ensure 
complete family seating, because in cases with infants, only one extra oxygen mask is located per 
seat bank.53 In such cases, we recommend that the seating should be accommodated within a gap 
of one row.  
 
 
 
 

                                                           
51The UK Civil Aviation Authority to review the airlines’ allocated seating policies; see, UK Civil Aviation Authority, 
“Civil Aviation Authority launches review of airlines’ allocated seating policies,” (2 February 2018) online: 
<https://www.caa.co.uk/News/Civil-Aviation-Authority-launches-review-of-airlines--allocated-seating-policies/>; 
and BBC News, “Airlines probed over 'confusing' seating policy,” BBC News (4 February 2018), online: 
<https://www.bbc.com/news/uk-42931091>.  
52 Emma Gill, “Should parents have to pay to sit with their children on flights?” Manchester Evening News (4 June 
2018), online: <https://www.manchestereveningnews.co.uk/whats-on/family-kids-news/should-parents-pay-sit-
children-13485626>.  
53 Canadian Transportation Agency, Decision No. 459-C-A-2014, online: <https://otc-cta.gc.ca/eng/ruling/459c-a-
2014>. Additionally, the fee structure applicable for seat selection and reservation could be considered under the 
regulation as high fees discourage passengers from making such seat reservations. See: Katherine Shaver, “Flying 
with the kids? Take your seats — but not necessarily together,” The Washington Post (20 December 2012), online: 
<https://www.washingtonpost.com/local/trafficandcommuting/flying-with-the-kids-take-your-seats--but-not-
necessarily-together/2012/12/20/9be556ca-43db-11e2-8061-
253bccfc7532_story.html?noredirect=on&utm_term=.68600f5741c9>. 
 

https://www.caa.co.uk/News/Civil-Aviation-Authority-launches-review-of-airlines--allocated-seating-policies/
https://www.bbc.com/news/uk-42931091
https://www.manchestereveningnews.co.uk/whats-on/family-kids-news/should-parents-pay-sit-children-13485626
https://www.manchestereveningnews.co.uk/whats-on/family-kids-news/should-parents-pay-sit-children-13485626
https://otc-cta.gc.ca/eng/ruling/459c-a-2014
https://otc-cta.gc.ca/eng/ruling/459c-a-2014
https://www.washingtonpost.com/local/trafficandcommuting/flying-with-the-kids-take-your-seats--but-not-necessarily-together/2012/12/20/9be556ca-43db-11e2-8061-253bccfc7532_story.html?noredirect=on&utm_term=.68600f5741c9
https://www.washingtonpost.com/local/trafficandcommuting/flying-with-the-kids-take-your-seats--but-not-necessarily-together/2012/12/20/9be556ca-43db-11e2-8061-253bccfc7532_story.html?noredirect=on&utm_term=.68600f5741c9
https://www.washingtonpost.com/local/trafficandcommuting/flying-with-the-kids-take-your-seats--but-not-necessarily-together/2012/12/20/9be556ca-43db-11e2-8061-253bccfc7532_story.html?noredirect=on&utm_term=.68600f5741c9
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2. How should an airline "facilitate" the assignment of seating? 

What measures should an airline take to ensure that children are seated in close 
proximity to a parent or guardian? 

PIAC recommends that airlines should be required to give priority to parents or guardians 
booking a flight with a child at all times. When passengers book their seats before arriving at the 
airport, adults and children should be allowed to reserve seats that are adjacent to each other. If 
passengers select seats while they are at the airport, the airline should be required to give priority 
to assigning adjacent seats to passengers with children.  

In the U.S, many airlines allow consumers to reserve seats next to each other without paying an 
additional fee, though this may not be available for economy or lower-priced tickets.54 We 
suggest that the fee structure applicable for seat selection and reservation should be reviewed, 
as high fees discourage passengers from making such seat reservations.55 We believe that these 
fees should be eliminated. For example, Air Canada, under its current seating policy allows 
complimentary seat assignment for parents and guardians under the age of 12, who are 
travelling together.56 Air Canada allows passengers to check 36 hours after booking if the child 
has been automatically seated with a parent or guardian.57 If not, then Air Canada provides 
other flight options or a full refund.58 We believe that complimentary seating for children, like 
that followed by Air Canada, could be a useful measure, in facilitating seating of children in close 
proximity to a parent or guardian.  

3. What steps should an airline be required to take to ensure that its terms and 
conditions and practices with respect to the seating of children are made readily 
available to passengers? 
 
PIAC suggests that an airline should have simple, clear, and concise information with respect to 
the seating of children; which should be readily available on their websites, check-in counters, 
kiosks, and gate; besides the tariffs. Additionally, this information should be communicated 
through interactive tools, such as, images, icons, graphics and videos. We also suggest that this 
information should be clearly available to the passengers at the time of purchase, to ensure 
transparency, and to avoid misguided purchases.  

Should there be any specific obligations in this regard at the time a flight is booked 
for a child under the age of 14 and/or at the time of check in? 

 
PIAC believes that seat information should be given as soon as the tickets are purchased to ensure 
that the guardian of the child will be able to make a choice in determining where the child sits. If 
the passenger is unable to reserve a seat for themselves and the child at the time of booking, the 

                                                           
54 U.S. Department of Transportation Website, Family Seating, online: 
<https://www.transportation.gov/individuals/aviation-consumer-protection/family-seating>. 
55 Katherine Shaver, “Flying with the kids? Take your seats — but not necessarily together,” The Washington Post 
(20 December 2012), online: <https://www.washingtonpost.com/local/trafficandcommuting/flying-with-the-kids-
take-your-seats--but-not-necessarily-together/2012/12/20/9be556ca-43db-11e2-8061-
253bccfc7532_story.html?noredirect=on&utm_term=.68600f5741c9>. 
56 Air Canada, “Advance Seat Selection,” online: 
<https://www.aircanada.com/ca/en/aco/home/fly/onboard/preferred-seats/online-advance-seat-selection.html> 
57 Ibid. 
58 Ibid.  

https://www.transportation.gov/individuals/aviation-consumer-protection/family-seating
https://www.washingtonpost.com/local/trafficandcommuting/flying-with-the-kids-take-your-seats--but-not-necessarily-together/2012/12/20/9be556ca-43db-11e2-8061-253bccfc7532_story.html?noredirect=on&utm_term=.68600f5741c9
https://www.washingtonpost.com/local/trafficandcommuting/flying-with-the-kids-take-your-seats--but-not-necessarily-together/2012/12/20/9be556ca-43db-11e2-8061-253bccfc7532_story.html?noredirect=on&utm_term=.68600f5741c9
https://www.washingtonpost.com/local/trafficandcommuting/flying-with-the-kids-take-your-seats--but-not-necessarily-together/2012/12/20/9be556ca-43db-11e2-8061-253bccfc7532_story.html?noredirect=on&utm_term=.68600f5741c9
https://www.aircanada.com/ca/en/aco/home/fly/onboard/preferred-seats/online-advance-seat-selection.html
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passenger should be able to contact the airline through reservations to inquire about additional 
seats becoming available later, as in the U.S.59 Priority should be given for accommodating seats for 
children under the age of 14 at the time of check-in. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                           
59 U.S. Department of Transportation Website, Family Seating, online: 
<https://www.transportation.gov/individuals/aviation-consumer-protection/family-seating>. 
 

https://www.transportation.gov/individuals/aviation-consumer-protection/family-seating
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6: Transportation of Musical Instruments 
 

Question: 

1. What specific elements should an airline be required to address in its tariff 
provisions regarding the transportation of musical instruments? 

For example: 

a. carry-on and checked baggage requirements for small and large 
instruments 

b. cabin storage options 

c. additional fees 

d. requirements in circumstances of aircraft substitution that has space 
constraints for the instrument 

 
PIAC believes that these regulations should require airlines to provide simple and easy to 
understand, terms and conditions, for flying with musical instruments. This is to clearly inform 
passengers in advance of the applicable limits. We believe that the following practices might be 
useful in guiding airlines on what elements should be addressed in their tariffs for transparency 
and clarity, these are generally based on the practices followed in the U.S:60 
 
a. Carry-on and checked baggage requirements for small and large instruments-  

Airlines to specify the acceptable weight, height and width of the instrument which could be 
carried in the carry-on and checked baggage. Having clear dimensions in the tariffs will allow 
the passenger to determine if the instrument is suitable for carrying, and whether in a carry-on 
baggage or a checked baggage. The U.S. regulations allow instruments such as a violin, guitar 
and other small instruments to be carried in the aircraft cabin, without incurring any additional 
fee; and provides some specific dimensions of large musical instruments to be carried as carry-
on and checked baggage, these may be referred by the airlines for guidance.61 

 
b. Cabin storage options-The tariffs should specify the cabin storage options, allowing passengers 

to know whether their instrument would fit in the cabin. 
  

c. Additional fees-These should be clearly stated in the tariffs; and supported with details such as 
the dimensions of the instruments which can be carried without incurring any additional fees, 
and the fees applicable in case of dimensions that exceed the applicable limit.  
  

d. Requirements in circumstances of aircraft substitution that has space constraints for the 
instrument-Airlines should include details about circumstances concerning the aircraft 
substitution and how that may change cabin storage options, and how this may affect the 
carriage of musical instruments. 

                                                           
60 14 CFR Part 251, Carriage of Musical Instruments, online: 
<https://www.transportation.gov/sites/dot.gov/files/docs/Musical%20instruments_FR_final%20rule.pdf>. 
61 Ibid. 

 

https://www.transportation.gov/sites/dot.gov/files/docs/Musical%20instruments_FR_final%20rule.pdf
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7: Scope of the New Regulations 
 

Question 
 

1. Should any of the obligations set out in the air passenger protection regulations be 
modified for certain types of airlines; for example, small airlines operating small 
aircraft? If so, which obligations, which types of airlines, and why? 

 
In PIAC’s view, the new obligations set out in the air passenger protections regulations should apply 
in whole, to all sizes of licensed carriers. This is to enforce common industry standards by ensuing 
transparency and clarity in the administration and application of the new regulations. Consistent 
regulations provide a systematic routine for all air carriers to follow, allowing passengers to be 
better informed of the applicable standards.  

 
PIAC contends that the scope of these regulations should extend to all types of services, in so long 
as they are made available to the public. This includes, domestic and international flights, non-
scheduled flights as well as charter services. Also, those providing “air services” as defined in the 
Canada Transportation Act as a service provided by means of an aircraft that is publicly available for 
the transportation of passengers. 62  This is to ensure that passengers flying to and from another 
jurisdiction to Canada, and within Canada, are entitled to a uniform level of protection and rights.

                                                           
62 Canada Transportation Act SC 1996, c. 10, s.55. Reference is also made to PIAC’s earlier report; John Lawford, 
Jonathan Bishop, Alysia Lau, and Kent Sebastian, “Consumer Protections for Airline Passengers: A Report for the 
Canada Transportation Act Review Secretariat” Public Interest Advocacy Centre (2015), online: 
<http://www.piac.ca/wp-content/uploads/2016/03/Consumer-Protections-for-Airline-Passengers-March-31-
2015.pdf> at 3-4. 

http://www.piac.ca/wp-content/uploads/2016/03/Consumer-Protections-for-Airline-Passengers-March-31-2015.pdf
http://www.piac.ca/wp-content/uploads/2016/03/Consumer-Protections-for-Airline-Passengers-March-31-2015.pdf
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8: Application of the New Regulations 

when Different Airlines are involved 
Questions 

1. When a single itinerary includes flights with multiple airlines, in which of the following 
areas should the marketing airline be responsible (regardless of whether an issue 
arises on one of its flights or on flights operated by one of its partner airlines)? 

a. Airline's obligation to communicate clearly 

b. Flight delays and cancellations 

c. Denied boarding 

d. Tarmac delays 

e. Lost or damaged baggage 

f. Seating of children under the age of 14 years 

g. Transportation of musical instruments 
 
In which areas should the operating airline be responsible? 
 
PIAC believes that in cases, involving both a marketing and operating airline; it would be useful for 
one carrier to be assigned responsibility; to provide some clarity and consistency, and avoid 
confusion.  
 
We suggest that the operating airline should be responsible for the listed issues. We find support 
for this in the EU’s Reg 261/2004, which in its preamble, notes that for its effective application, the 
obligations under this regulation should be fulfilled by the operating air carrier or who performs 
or intends to perform a flight.63 An operating air carrier has been defined by Article 2(b) of the EU’s 
regulation as one that performs or intends to perform a flight under a contract with a passenger 
or on behalf of another person, legal or natural, having a contract with that passenger.64 Reg 
261/2004 suggests that principally the operating airline is responsible for the obligations covered 
under it, such as; communication, compensating and providing redress for flight delays, 
cancellations, denied boarding. We suggest the same could be followed for other situations, 
involving more than one air carrier, with other operators or resellers. This would also ease the 
administration and enforcement of these regulations.   

 

2. Should the answer to the previous question change for different sorts of cooperation 
arrangements (e.g., code sharing, interlining, and joint ventures)? 

We emphasize on the need for requiring airlines under different cooperation arrangements to 
clearly disclose which airline is responsible for the issues identified above. Some observations: 

 

                                                           
63 Reg 261/2004, preamble.  
64 Reg 261/2004, art 2(b) 
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Interlining: 

For our present purposes, an interline arrangement is understood to be a commercial 
agreement between airlines to coordinate and handle the transportation of passengers and 
their baggage, travelling on multiple airlines listed under one itinerary, purchased as a single 
ticket.65 It aims to simplify the formalities required of passengers, and provide airlines’ 
flexibility and an opportunity to generate revenue by working together. It seeks to benefit 
passengers by allowing them to make one payment for the whole journey, involving multiple 
air carriers, rather than paying separate fares. It also allows passengers to check-in their bags 
just once i.e., only with the first air carrier on their itinerary.66 

We suggest that the new regulations should build upon CTA’s existing interlining rules, by 
introducing uniform practices. The regulations should require transparency and full disclosure 
of these practices, to keep passengers informed. Lack of clear information made available to 
passengers can lead to ambiguous practices, and even mishandling of passengers.  

For example, Air Canada’s tariff for erroneous fares, provides that in case of interline 
itineraries, the carrier will coordinate with participating carriers to determine which interline 
carrier will notify the customer and provide a refund if the customer’s ticketed itinerary is 
cancelled.67 The scope of this policy remains equivocal, with no details on how and when would 
the consumer be informed, and no clarity as to how soon the refund would be paid and in what 
form. We contend that these new regulations could require airlines to have a clear disclosure 
policy, explicitly disclosing the identity of the air carrier responsible for addressing passenger 
issues.  

Code sharing/Joint ventures: 

The CTA has defined code sharing as “an arrangement between air carriers in which one air 
carrier (marketing carrier) sells transportation in its name (under its code) on flights operated 
by the partner air carrier (operating carrier). Transportation involving a code share is 
considered interline travel.”68 For our present analysis, we refer to code sharing as an 
arrangement between airlines, where one airline operates in the name of the marketed airline. 
This practice is adopted by airlines for raising revenue, by increasing the number of flights that 
passengers could access.69 Joint ventures are understood to be business arrangements 
between airlines, generally involving sharing of revenue, and increasing available routes and 
consumer choices.70 

We suggest that the new regulations should require airlines to clearly disclose the identity of 
the transporting air carrier to the consumers at the time of purchase. We find this is necessary 
for ensuring transparency and protecting consumer interests by equipping them with 

                                                           
65 Reference made to multiple resources; 
Jeff Fulton, Leaf Group, “What Is an Airline Interline Agreement?” USA Today, online:  
<http://traveltips.usatoday.com/airline-interline-agreement-63912.html>; Canadian Transportation Agency, 
“Interline Baggage Rules for Canada: Interpretation Note,” online: 
<https://otc-cta.gc.ca/eng/publication/interline-baggage-rules-canada-interpretation-note>; 
66 Ibid. 
67 Air Canada, Domestic Tariff General Rules Applicable to the Transportation of Passengers and Baggage.  
68Ibid. See its Appendix- 7.6, Appendix F: Terminology 
69 Jeff Fulton, Leaf Group “What Is an Airline Interline Agreement?” 
70 Jenny Southan, “Airline joint ventures: Marriage of convenience” Business Traveller (28 September 2017), online: 
<https://www.businesstraveller.com/features/airline-joint-ventures-marriage-convenience/>. 

http://traveltips.usatoday.com/airline-interline-agreement-63912.html
https://otc-cta.gc.ca/eng/publication/interline-baggage-rules-canada-interpretation-note
https://www.businesstraveller.com/features/airline-joint-ventures-marriage-convenience/
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information to make well-informed decisions. We find support for this in the U.S rule, 14 CFR 
Part 257, which requires national ticket agents, domestic and foreign air carriers to clearly 
inform consumers when the air transportation they are or intend to use is involved in code-
sharing arrangements, and disclose the transporting carriers’ identity to consumers.71  

The DOT rules require that if there is more than one operating carrier for a particular flight, 
each flight segment where the designator code is not that of the operating carrier is disclosed.72 
It also requires notice to be given to prospective consumers.73 Violation of this code-share 
disclosure rule has resulted in heavy fiscal penalties.74 We believe that the CTA should include 
similar disclosure requirements for code sharing arrangements; and provide consumers with 
an option to file a complaint in case of non-violation, including some form of recompense in 
case of non-violation.  

Additional Note: 

PIAC also suggests two general measures for an easier shift to the new regulations and effective 
application of these operational arrangements. Firstly, the regulations should clearly define 
these arrangements involving different airlines; such as an interline arrangement, code sharing, 
and wet leasing. This is to allow an average consumer to be able to understand what is meant 
by these diverse arrangements between air carriers; and how it affects them, and their rights. 
Also, stipulating these terms in clear and plain language, and in one document will make it 
easier for passengers to access such information at one place, rather than extracting 
information by going through different webpages and resources. In many cases, users may not 
even know where to look. 

Additionally, these terms could be integrated in CTA’s “Resources for air travelers.”  This could 
be made available on CTA’s main web page or any section covering consumer resources, which 
is readily available to users. The Common Terms in Air Travel, included on the DOT’s Aviation 
Consumer Protection Division’s (ACPD) website, may be considered as a point of reference.   

Secondly, the new regulations could principally standardize air carriers’ responsibilities in this 
context, by mandating disclosure requirements on air carriers engaging in business 
arrangements, which would affect consumer interests, and by requiring these air carriers to 
follow one set of minimum standards under the new regulations. We find this necessary to 
ensure transparency, and provide some clarity, and predictability to consumers. Our research 
indicates that some air carriers already include disclosure policies in their tariffs.  However, 
their provision and scope at many instances remains uncertain. We recommend that 
identifying a structure and form as to how these disclosures are to be made, and what should 
they minimally cover is essential. 

 

 

 

                                                           
71 14 CFR Part 257 - Disclosure of Code-Sharing Arrangements and Long-Term Wet Leases, online: 
<https://www.law.cornell.edu/cfr/text/14/part-257>. See 14 CFR 257.5 - Notice requirement. 
72 Ibid.  
73 Ibid. 
74 U.S. Department of Transportation, “DOT Fines Airtrade for Violation of Code-Share Disclosure Rules,” online: 
<https://www.transportation.gov/briefing-room/dot-fines-airtrade-violation-code-share-disclosure-rules>. 

https://www.law.cornell.edu/cfr/text/14/part-257
https://www.transportation.gov/briefing-room/dot-fines-airtrade-violation-code-share-disclosure-rules
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3. Should the air passenger protection regulations require that marketing airlines 
explain to passengers which airline is responsible for which issues when selling 
an itinerary that includes flights with several airlines? 

Yes, the regulations should require the marketing airlines to fully and clearly explain to 
passengers which airline is responsible for which issues when selling an itinerary that includes 
flights with several airlines. This should be provided in writing, to allow passengers to be able 
to have an evidentiary document in case any issues arise.  
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9: Tariff Availability and Filing 
 

Questions 

1. For passengers, what measures, if any, would make it easier to access and 
understand an airline's tariff, beyond the terms and conditions already covered 
under issue 1? 

Are there electronic options that would help ensure the transparency and clarity 
of an airline's obligations towards their customers? If so, what are the electronic 
options for satisfying this requirement? 

PIAC believes that measures based on fewer words and more information graphics would make 
it easier to access and understand an airline’s tariff, beyond the terms and conditions already 
covered earlier.  

Electronic options such as websites and mobile apps could help in ensuring the transparency 
and clarity of an airline’s obligations. PIAC believes that a critical role the CTA could perform, is 
to annually review the form and content of these tariffs to ensure they are easy to understand, 
accessible and comprehensive; while being consistent with the regulatory requirements.  

2. Should the filing requirements for international airlines be retained? 

If so, are there electronic filing options that would simplify the filing process without 
compromising the timeliness or completeness of filings? 

PIAC has limited awareness about this issue; therefore, feedback from other stakeholders might 
be more useful in this respect. Our research shows that the international tariff filing process 
remains outdated, and complex.75 Some recommendations made by the Canadian Bar 
Association (CBA) may be considered to simplify this process; which suggests that the current 
process for filing tariffs, should be replaced with a notification system where instead of a filing 
regime, carriers notify in writing that they maintain a tariff for international services, which is 
published and available for inspection, and contains everything required in the tariff under the 
Regulations.76 CBA proposes that before implementing amendments or any supplements to the 
tariff, the CTA should be notified.77  

If the filing system is maintained in its current form, then similar to the DOT, only general rules 
concerning conditions of carriage, baggage allowances and liabilities may be considered for filing, 
as long as the CTA is able to review that the applicable standards, remain in compliance with its 
regulations.78  

 

                                                           
75 Canadian Bar Association, “Regulatory Modernization for Air Transportation,” Canadian Bar Association, Air And 
Space Law Section (October 2017), online: <https://www.cba.org/CMSPages/GetFile.aspx?guid=e37ea6a5-73d9-
493d-b8ca-5b059a27e9d7> at p.3. 
76 Ibid.  
77 Ibid.  
78 U.S. Department of Transportation, “Airline Rules and Fares,” online: 
<https://www.transportation.gov/policy/aviation-policy/airline-rules-fares>. 
 

https://www.cba.org/CMSPages/GetFile.aspx?guid=e37ea6a5-73d9-493d-b8ca-5b059a27e9d7
https://www.cba.org/CMSPages/GetFile.aspx?guid=e37ea6a5-73d9-493d-b8ca-5b059a27e9d7
https://www.transportation.gov/policy/aviation-policy/airline-rules-fares
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10: Transportation of Unaccompanied 

Minors 
 

Questions 

1. The age to be considered an "adult" varies in Canada, internationally and in airline 
practices. What should be the age of an "adult" for the purpose of applying the 
definition of an "accompanying person"? 

 
PIAC’s research shows that there are different ages used to define an “adult” in Canada, with no 
specific age found for an “accompanying person.” For the purposes of establishing an age that is 
appropriate for an “accompanying person”, we believe that persons aged 18 and older should fill 
the position. This is because the mean age for persons considered an adult in Canada is 18.79  
 
PIAC suggests that standardizing practices in the regulation, concerning unaccompanied minors, 
would provide clarity and young consumers’ protection. Air Canada’s current policy for the 
unaccompanied minor service (where special assistance is provided in exchange of a fee) provides 
that; children aged under 8 cannot apply, who must be accompanied by someone aged 16; and 
for those aged 8 to 11, this service is mandatory when they are travelling alone; and those aged 
12-17 may apply for this service but its optional.80 Our research shows that different airlines 
follow different policies in Canada, which should be standardized by these regulations.  

 
We find that some guidance can be taken from the DOT’s document on “When Kids Fly Alone,” 
which provides a useful summary of the some of the most common practices followed by the U.S. 
airlines;81 though these practices are not regulated by the DOT. Some highlights from it include:82 
 

 Passengers aged under 5, cannot travel alone, and must be accompanied by someone 
aged at least 12; 

 Passengers aged 5 to 7 can travel alone on nonstop and through flights under the 
Unaccompanied Minor Procedures; 

 Passengers aged 8 to 11, and in some cases 8 to 14, can travel alone on any flight under 
the Unaccompanied Minor Procedures; 

 On domestic flights, passengers aged 12 to 17 or 15 to 17 on some airlines, can travel 
alone on any flight, without restrictions unless there is no flight attendant, with the 
Unaccompanied Minor Procedures only applicable on request; 

 On international flights, passengers aged passengers aged 12 to 17 or 15 to 17 on some 
airlines, can travel alone on any flight, but most airlines require that the Unaccompanied 
Minor Procedures should apply.83 

                                                           
79 Government of Canada, Provincial Definitions of a Minor, (2013), online: 
<https://www.canada.ca/en/immigration-refugees-citizenship/corporate/publications-manuals/operational-
bulletins-manuals/refugee-protection/canada/processing-provincial-definitions-minor.html>. 
80 Air Canada, “Children Travelling Alone,” online: <https://www.aircanada.com/ca/en/aco/home/plan/special-
assistance/unaccompanied-minor.html>. 
81 U.S. Department of Transportation, When Kids Fly Alone, (n.d.) online: 
<https://www.transportation.gov/sites/dot.dev/files/docs/Kids_Fly_Alone.pdf> at p. 2. 
82 Ibid. 
83 Ibid. 

https://www.canada.ca/en/immigration-refugees-citizenship/corporate/publications-manuals/operational-bulletins-manuals/refugee-protection/canada/processing-provincial-definitions-minor.html
https://www.canada.ca/en/immigration-refugees-citizenship/corporate/publications-manuals/operational-bulletins-manuals/refugee-protection/canada/processing-provincial-definitions-minor.html
https://www.aircanada.com/ca/en/aco/home/plan/special-assistance/unaccompanied-minor.html
https://www.aircanada.com/ca/en/aco/home/plan/special-assistance/unaccompanied-minor.html
https://www.transportation.gov/sites/dot.dev/files/docs/Kids_Fly_Alone.pdf
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We recommend that unaccompanied minor service should be more strictly applied in case of 
international flights to ensure that the passenger arrives safely in the new country.  

 
2. Should similar standards apply on domestic flights? If so, are there specific factors 

that the CTA should consider? If not, please provide a justification. 
 

We propose that relatively less stringent standards may apply on domestic flights as done in the 
U.S,84 with some specific factors which should be considered include; age of the unaccompanied 
minor, and the length of the flight (distance). 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

                                                           
84 Ibid. 
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11: Air Services Price Advertising 
 

Questions 

1. Are any changes in the regulations needed to help consumers easily determine the 

total price of advertised air services – including the separate components of the total 

price – and the total price of any optional services that an airline may offer as part of 

a passenger's itinerary? 
 

PIAC recommends that the new regulations should require the manner in which the total price is 
displayed to be clear, and simple, with all specific fees and costs broken down in separate segments, 
to allow passengers to know the exact cost structure. A similar practice can be found in the EU. Its 
Reg 1008/2008 requires that, “[t]he final price to be paid shall at all times be indicated and shall 
include the applicable air fare or air rate as well as all applicable taxes, and charges, surcharges and 
fees which are unavoidable and foreseeable at the time of publication.”85 It requires that details 
should be given of the different components of the price (fares, taxes, airport charges and other 
costs).86  
 
PIAC suggests that the final and complete price of the air services must be shown in the 
computerized booking systems, including the first time the prices of air services are displayed, as 
done in the EU. The EU Court of Justice in Case C-573/13, Air Berlin plc & Co. Luftverkehrs KG v 
Bundesverband held that the final price in a computerized booking system must be disclosed, 
whenever the prices of air services are shown, including when they are shown for the first time, 
and for each air service for which the fare is shown.87  
 
We believe it is also important that the new regulations specifically, includes safeguards to protect 
consumers purchasing tickets online, which has become increasingly common. In this respect, the 
new regulation should include explicit prohibitions against pre-ticked boxes, internet cost traps and 
any additional charges which passengers are not informed about, as done in the EU.88 This is 
provided by the Directive 2011/83/EU for increased transparency when tickets are purchased 
online.89 Also, the costs for any additional services chosen by passengers should be clearly identified 

                                                           
85 Regulation (EC) No 1008/2008 of the European Parliament and of the Council of 24 September 2008 
on common rules for the operation of air services in the Community, online: <https://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:293:0003:0020:EN:PDF>, see article 23.  
86 European Commission- Representation in Ireland, “Frequently Asked Questions on Air Passenger Rights,” online: 
<https://ec.europa.eu/ireland/services/air-travel_en>. 
87 Case C‑573/13, Air Berlin plc & Co. Luftverkehrs KG v Bundesverband der Verbraucherzentralen und 
Verbraucherverbände — Verbraucherzentrale Bundesverband e. V., [2015], online: 
<http://curia.europa.eu/juris/liste.jsf?num=C-573/13>. 
88 Communication from the Commission to the European Parliament and the Council- A European vision for 
Passengers: Communication on Passenger Rights in all transport modes, Brussels, 19.12.2011-COM(2011) 898 final, 
online: <https://ec.europa.eu/transport/sites/transport/files/themes/passengers/doc/comm-2011-898-european-
vision-passengers_en.pdf> at p.8. Also see: Directive 2011/83/EU of the European Parliament and of the Council of 
25 October 2011 on consumer rights, amending Council Directive 93/13/EEC and Directive 1999/44/EC of the 
European Parliament and of the Council and repealing Council Directive 85/577/EEC and Directive 97/7/EC of the 
European Parliament and of the Council, online: 
<https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:304:0064:0088:en:PDF>. 
89 Ibid.  

https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:293:0003:0020:EN:PDF
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:293:0003:0020:EN:PDF
https://ec.europa.eu/ireland/services/air-travel_en
http://curia.europa.eu/juris/liste.jsf?num=C-573/13
https://ec.europa.eu/transport/sites/transport/files/themes/passengers/doc/comm-2011-898-european-vision-passengers_en.pdf
https://ec.europa.eu/transport/sites/transport/files/themes/passengers/doc/comm-2011-898-european-vision-passengers_en.pdf
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:304:0064:0088:en:PDF
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in the costs. This is to avoid any drip pricing that may surprise the passenger.  

2. Should the application of the air price advertising requirements be extended to other 
air travel services (e.g., charter airlines and tour operator packages)? 

 
PIAC believes that air price advertising standards should be applicable to all air travel services. This 
includes all domestic and international flights, charter airlines and tour operator packages; this is 
to allow for transparency and clarity. All service providers must disclose all fees, published taxes 
and the fees of incidental services, among other advertising practices.90 The new regulations should 
aim for maximizing transparency, with complete disclosure, to protect consumers from any hidden 
fees and unclear charges.  
 

3. Should the rules be changed to accommodate innovative sales approaches like 
auctions/price bidding?  
 
If so, what safeguards, if any, are needed to ensure price transparency? 
 
PIAC believes accommodating for innovative sales approaches like auctions or price bidding is helpful 
for upgrading the passenger’s flight experience. However, at the same time, price transparency 
should be maintained by having safeguards such as: monitoring and surveilling prices, price capping 
and fair bidding.91 Our research suggests that these practices might be useful in encouraging fair 
competition and preventing the abuse of market power.92 Increasing price transparency will 
promote more involvement in auctions and therefore be beneficial to both the passenger and the 
airline.

                                                           
90 Air Transportation Regulation, SOR/1987-2724, s 5.  
91 Australian Government, Competitive Safeguards in Telecommunications, February 1995, online: 
<https://www.pc.gov.au/research/supporting/telecommunications-competitive-safeguards/competit.pdf>. 
92 Ibid. 

https://www.pc.gov.au/research/supporting/telecommunications-competitive-safeguards/competit.pdf
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12: Other topics to include in a tariff 
 

Questions 

1. Are there other topics that airlines should be required to address in their tariffs? 
Some possibilities could include: 

 treatment of passengers delayed on board an aircraft before the specific 
requirements for a tarmac delay of more than three hours kicks in 

 baggage acceptance policies, including allowances and charges 

 ancillary services policies, including seat selection fees 

 carrier-operated frequent flyer programs 

 transportation of animals 
 

Some issues we believe that should be addressed in the tariffs are: 
 
Treatment of passengers before 3 hours in a Tarmac delay: We suggest that the amenities, including 
food, water, working toilets, medical supplies and adequate ventilation, must be provided after 90 
minutes of tarmac delay.  
 
Reporting Requirements: We believe that the new regulations should require airlines to report on 
issues such as flight delays, cancellations, denied boarding, tarmac delays, and baggage issues to the 
CTA. Airlines should also be required to disclose the number of complaints received, the nature of 
those complaints, response times and their outcomes. We believe this is important for transparency. 
This practice will also greatly assist the CTA in reporting on a number of metrics, including the 
number and nature of air travel complaints, names of carriers against whom they were made, how 
were they dealt with and systemic trends.93 The content of these reports could be informed by the 
DOT’s Air travel consumer reports.94 We recommend starting with quarterly, rather than monthly 
reports to allow for some transition time. 

 
In this regard, the tariffs should include the details of these reporting obligations. We believe that 
these reports would be a crucial step in maximizing transparency on air passenger issues and airline 
practices, and also positively impact the market performance of airlines. For instance, our research 
indicates that the DOT’s rules on reporting requirements in relation to tarmac delays have been 
effective in providing some consumer protection. A notable reduction in lengthy tarmac delays has 
been reported, after the rule came into effect.95 Airlines reported the lowest number of tarmac 
delays that were longer than three hours, in 2014.96 Adoption of these DOT’s rules, including 
provisions that may require airlines exceeding tarmac delay limits to file Tarmac Delay Reports, 
could be an efficient practice for supervising airlines conduct and protecting consumer rights.  

                                                           
93 Lawford, Bishop, Lau, and Sebastian, “Consumer Protections for Airline Passengers: A Report for the Canada 
Transportation Act Review Secretariat” Public Interest Advocacy Centre (2015) at 17-18. 
94 U.S. Department of Transportation’s Aviation Consumer Protection Division (ACPD) website, Air Travel Consumer 
Reports for 2018, online: <https://www.transportation.gov/airconsumer/air-travel-consumer-reports-2018>. 
95 Rachel Y. Tang, “Airline Passenger Rights: The Federal Role in Aviation Consumer Protection,” at 9.  
96 Ibid.  

https://www.transportation.gov/airconsumer/air-travel-consumer-reports-2018
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Seat Selection: It should be made mandatory to include seat selection policies in the tariffs, also 
including when complimentary seating would be available; for instance, in case of family seating, 
involving children under the age of 12.  

 
Baggage Allowances - Carriage of Medical Supplies: We suggest that conditions as to the handling 
and carrying of any medical supplies and equipment should be included in the tariffs. The tariffs 
should clearly specify what equipment can be, and cannot be carried on board, and or checked-in. 
The conditions should be clear, and specific to allow passengers to plan in advance and pack 
accordingly. These tariffs should also stipulate when a medical approval is required for any devices, 
with particulars, such as: what kind of devices would need an approval, and any time-limits for the 
approval’s validity.   

For instance, Air Canada’s policy on Portable Battery-Powered Medical Devices indicates that when 
a passenger is travelling with a portable battery-powered medical device, then Air Canada 
Reservations must be contacted at least 48 hours prior to departure.97 With equipment such as a 
ventilator requiring medical approval; whereas, CPAP or BPAP machines for sleep apnea do not 
require any approval.98  

 
 

                                                           
97 Air Canada, “Portable Battery-Powered Medical Devices,” online: 
<https://www.aircanada.com/ca/en/aco/home/plan/medical-mobility/portable-battery-powered-medical-
devices.html>. 
98 Ibid. 
 

https://www.aircanada.com/ca/en/aco/home/plan/medical-mobility/portable-battery-powered-medical-devices.html
https://www.aircanada.com/ca/en/aco/home/plan/medical-mobility/portable-battery-powered-medical-devices.html
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13: Complaints and Enforcement 

 
Questions 

 
1. What type of guidance would be helpful for passengers on how to make a 

complaint to the CTA relating to the new air passenger protection regulations? 
 
PIAC in its earlier report reviewed the barriers to the CTA’s air travel complaints process. 
Some of them are discussed here to provide guidance on how to make the CTA’s complaint 
process more user-friendly. The first barrier noted in our previous report was that the CTA’s 
complaint process is not widely advertised – particularly by airline carriers.99 PIAC’s scan of 
airlines’ websites could not locate one airline which clearly referred aggrieved airline 
passengers to the CTA’s complaints process.100 PIAC also noted that it was not aware of any 
consumer education or publicity campaigns advertising the existence of the CTA’s 
complaints process – even in airports, where many consumer complaints are likely to 
arise.101 This could be addressed by requiring airlines to advertise the CTA’s complaint 
process, and initiating public awareness campaigns regarding CTA’s complaint process; with 
advertisements at the airports to begin with.  
 
Another challenge noted, was that while the filing process of the CTA is not exceedingly 
difficult to use, it is neither straightforward nor extremely easy to access for consumers.102 
For instance, while complainants are able to complete a complaint form online, there is no 
telephone number or other means of communication which would directly connect an 
airline passenger with the CTA’s complaint office.103 Simplifying the filing requirements and 
providing a telephone number as a helpline to guide passengers over the phone could be 
effective in helping passengers, in knowing how to a complaint to the CTA, barring the 
available resources and means to respond to the inquiries made.  
 
Additionally, we believe that if the CTA introduces a simple, and concise consumer tip sheet, 
flyer and also a webpage on how to use its complaint process, then that would be useful in 
addressing any gaps in passenger’s awareness and use of the current complaint process. This 
should be made available at the airports, check-in, gate, and on its website.  
 
We also believe that the CTA should issue consumer reports for increased transparency, 
efficiency and effectiveness. We suggest that the airlines should be required to report 
quarterly, on flight disruptions, number of flight delays, tarmac delays, denied boarding, 
baggage issues; and also complaints made, their response times and outcomes. The content 
of these reports could be informed by the DOT’s Air travel consumer reports. We 
recommend starting with quarterly, rather than monthly reports to allow for some transition 

                                                           
99 Lawford, Bishop, Lau, and Sebastian, “Consumer Protections for Airline Passengers: A Report for the Canada 
Transportation Act Review Secretariat” Public Interest Advocacy Centre (2015) at 14. 
100 Ibid. 
101 Ibid. 
102 Ibid. 
103 Ibid. 
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time. 
 

2. Should all of the new obligations established by the air passenger protection 
regulations also be enforceable through AMPs? If not, please provide a 
justification. 
 
PIAC suggests that all of the new regulations should be enforceable through AMPs, in case of 
systemic or willful non-compliance with the air passenger protection regulations.   
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AIR PASSENGER PROTECTION 
REGULATIONS 
Technical Questions  
 
Responses by the Public Interest Advocacy Centre 
 
About PIAC: 
 
The Public Interest Advocacy Centre (“PIAC”) is a national non-profit organization and registered charity 
that provides legal and research services on behalf of consumer interests, and, in particular, vulnerable 
consumer interests, concerning the provision of important public services.  
 
PIAC has been active on consumer airline travel since the late 1980s; through the Air Canada-Canadian 
Airlines merger in 1999-2000; through the first iteration of the Air Transport Commissioner of Complaints 
and its eventual demise; and now in the drafting of the first serious airline passenger consumer protection 
effort: Bill C-49.  
 
In its 2015 report, Consumer Protections for Airline Passengers: A Report for the Canada Transportation 
Act Review Secretariat; PIAC advocated for the introduction of a document to protect the rights of 
Canadian air passengers; and a body specifically designed to resolve air passenger complaints, to meet the 
challenges posed by the existing complaint resolution regime for passengers in Canada.1 PIAC contended 
that this document, referred as an “Airline Code” would ensure that airline passengers have the 
information and protection needed to make informed choices and participate effectively in the market.2 
 
PIAC welcomes this opportunity to introduce standardized consumer protections for airline passengers in 
Canada, and provide an effective and comprehensive regulatory framework. PIAC is pleased to make the 
enclosed comments on the issues raised. We hope our comments will assist the Canadian Transportation 
Agency (“CTA”) in drafting the new air passenger protection regulations.  

 
 
 
 
 
 
 
 
 
 
 

                                                           
1 John Lawford, Jonathan Bishop, Alysia Lau and Kent Sebastian, “Consumer Protection for Airline Passengers: A 
Report for the Canadian Transportation Act Review Secretariat,” Public Interest Advocacy Centre (2015), online: 
<http://www.piac.ca/wp-content/uploads/2015/08/PIAC-Consumer-Protections-for-Airline-Passengers-Final-Report-
31-March-2015.pdf>. 
2 Ibid. 

http://www.piac.ca/wp-content/uploads/2015/08/PIAC-Consumer-Protections-for-Airline-Passengers-Final-Report-31-March-2015.pdf
http://www.piac.ca/wp-content/uploads/2015/08/PIAC-Consumer-Protections-for-Airline-Passengers-Final-Report-31-March-2015.pdf
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Preamble: 
 

PIAC aims to support consumer protections for air passengers, without radically disrupting the airline 
industry. Our recommendations seek to draw out a balance between competing interests. We encourage 
the introduction of clear and common standards on air passengers’ right to compensation and standard of 
treatment. We believe certain issues, such as standardizing monetary compensation practices, and 
defining the scope of extraordinary circumstances, require particular attention; because of their significant 
impact on air passenger rights.  
 
PIAC believes that the new regulations should be informed by a set of general principles and specific 
regulations to address the gaps in air passenger protection in Canada.  We believe the CTA should keep 
certain principles in mind: 

 

a. Consistency: the regulations should provide consistent, clear, comprehensive, and baseline 
consumer protections, including minimum standards of treatment and minimum 
compensation, for the most common airline travel complaints: delayed (including tarmac 
delay) and canceled flights and denial of boarding. 

b. Universality: to the extent possible, all airlines (domestic and foreign), all routes, all types 
of flights will be treated similarly. 

c. Accountability: air carriers should be accountable to the public for business decisions they 
make which negatively impact consumers’ travel experience, within the regulatory 
framework the CTA proposes. Part of this principle is the least-cost-avoider principle, where 
the burden of reducing harmful behavior should fall to the party in the best position, 
economically, to avoid it, which is almost in this case, invariably the airline. 

d. Humanity: beyond pure economic efficiency, air carriers should be held to a standard of 
humane treatment and respect with their very human passengers. This usually manifests 
itself in a duty of care during delays (especially tarmac delays) or cancellations, but can also 
be applied to dealing with vulnerable consumers such as unaccompanied minors. 

e. Redress: where there has been any violation of the rules set out for operation (affecting 
customer experience) or customer treatment, there should be a clear remedy and a simple, 
effective, rapid and fair redress mechanism for passengers making a claim. 
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Executive Summary: 
 

The purpose of this submission is to present PIAC’s views on the technical queries raised by this bilateral 
consultation, and suggest effective regulatory measures. We contend that the best approach would be to 
introduce clear and common consumer protection standards to strengthen air passenger rights, which at 
the same time allow air carriers to operate in a fair and liberal market. 
 
This submission engages in comparing international practices, and experiences, where applicable to assess 
their efficacy and relevancy for Canada. Our recommendations aim to consider the degree to which 
increased consumer protection would be beneficial to the Canadian market and regulatory oversight.  Lack 
of publicly available data in many instances made it challenging to find clear evidence and therefore, limited 
our analysis. The suggestions stated here may be developed upon, in relation to any future consultations 
regarding air passenger protection regulations. Based on our research, we broadly recommend:  

 
Flight delays and cancellations: 

 Introduce a standardized monetary compensation regime; similar to that of the EU, with the 
compensation level based on the length of the flight (distance). However, unlike the EU, we 
suggest that monetary compensation should be payable for flight delays of 2 hours or more, 
based on the length of the flight (distance) and length of delay (time). We contend that it is only 
fair for clear monetary compensation standards to be applicable for such delays.   

 Compensation to be paid only after a claim is made by a passenger. This means that every 
aggrieved passenger should be entitled to make a claim, with compensation paid only to those 
who file a claim. This is to create a balance between competing interests. If there is no response 
from the airline, a complaint may be made to the CTA. 

 No compensation to apply if the passengers had been informed about the cancellation in 
advance, within a defined timeframe, or otherwise under a clearly defined list of extraordinary 
circumstances.   

 Introduce the right of care measures, and the right to reimbursement or re-routing as found 
under the EU’s regulation, for setting minimum standards of treatment.  
 

Denied Boarding: 
 Establish a standardized monetary compensation regime, with the compensation amounts 

double of what are applicable in case of flight delays or cancellations. This should be paid on the 
same day and time, when involuntarily denied boarding; or sent within 24 hours if alternate 
transportation is arranged for the aggrieved passenger, as done in the U.S.  

 Introduce common right of care measures, and right to reimbursement or re-routing measures 
based on EU’s regime. 

 Bumped off passengers to be provided written explanations, in simple and plain language, 
allowing passengers to better understand and exercise their rights.  

 
Tarmac Delays: 

 Adopt the DOT rules, to identify clear time limits for tarmac delays; and give passengers access 
to food, water, working lavatories and medical supplies, after 90 minutes of the tarmac delay.  

 Require airlines to submit tarmac delay reports to the CTA, for tarmac delays, exceeding the set 
time limits, for accountability and transparency. 
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Clear communication with passengers: 
 Introduce simple, accessible and easy to use passenger awareness and educational resources, 

which must be available at the airport, gate, kiosks, check-in counters, the CTA’s website and all 
the airlines’ websites. These resources should also be available in alternate formats, for persons 
with special needs.  

 The consumer resources available in the EU, and on the DOT’s website, both provide useful 
examples.  

 
Passenger Recourse and Reporting Requirements: 

 Introduce a simple, and easy to understand and use, monetary compensation filing process.  
 Implement comprehensive reporting requirements; requiring airlines to report on number of 

flight delays, cancellations, tarmac delays, denied boarding, baggage issues; and complaints 
made, their response times and outcomes. The content of these reports could be informed by 
the DOT’s Air travel consumer reports. This is necessary for increased transparency, 
effectiveness and efficiency. We recommend starting with quarterly, rather than monthly 
reports to allow for some transition time. 

 Simplify the existing complaint process of the CTA, and establish measures to raise awareness 
about it.  

 We recommend that the CTA should introduce a division, based on the regulatory framework of 
the CCTS to address passenger disputes, which should be made publicly transparent, in terms of 
its operation and reporting.  

 Generally, require airlines to act in the best interests of the passengers, above all other 
considerations.  
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Technical Questions: 
 

EXCLUSIONS AND ADJUSTMENTS 
 
1. Should the new regulations apply, in whole or in part, to the following? Please 

explain your answer. 
 

a. all sizes of air carriers;  
 

In PIAC’s view, the new regulations should apply in whole, to all sizes of licensed air carriers. This is 
important for establishing common standards, and ensuring transparency and clarity, in the 
administration and application of the new regulations.  

 

b. foreign and domestic carriers; 
 
PIAC contends that the new regulations should apply in whole to all foreign and domestic carriers, 
providing an “air service,” as defined in the Canada Transportation Act, i.e. a service, provided by 
means of an aircraft that is publicly available for the transportation of passengers.3 This is to ensure 
that passengers flying to and from another jurisdiction to Canada, and within Canada, are entitled 
to a uniform level of protection and rights.  
 

c. all types of services (e.g. domestic and international scheduled, non-scheduled, 
and charter services); 
 
In PIAC’s view, the new regulations should apply in whole to all domestic and international services, 
as defined in the Canada Transportation Act, but excluding those services exempted from Part II of 
the Canada Transportation Act (on Air transportation) by the Canadian Transportation Agency in 
section 3(1) of the Air Transportation Regulations.4  
 
Also, the new regulations should equally apply to charter services, scheduled and non-scheduled 
services, insofar as they are made available to the public. The EU’s Regulation (EC) No 261/2004, 
which establishes minimum rights for passengers;5 notes the weakening distinction between 
scheduled and non-scheduled air services, and calls for the regulatory protections to be applicable 
for passengers on both scheduled and non-scheduled flights.6 We agree with this approach and find 
it important for such services to be comprehensively covered under the regulations, for precision 
and transparency.  

                                                           
3Canada Transportation Act SC 1996, c. 10, s.55. Reference made to PIAC’s earlier report; John Lawford, Jonathan 
Bishop, Alysia Lau, and Kent Sebastian, “Consumer Protections for Airline Passengers: A Report for the Canada 
Transportation Act Review Secretariat,” Public Interest Advocacy Centre (2015), online: <http://www.piac.ca/wp-
content/uploads/2016/03/Consumer-Protections-for-Airline-Passengers-March-31-2015.pdf> at 3-4.  
4 Ibid. Also see, Air Transportation Regulations SOR/88-58, s.3 (1).  
5 Regulation (EC) No 261/2004 Of The European Parliament And Of The Council of 11 February 2004, establishing 
common rules on compensation and assistance to passengers in the event of denied boarding and of cancellation or 
long delay of flights, and repealing Regulation (EEC) No 295/91, (2004) OJ L 46, 17.2.2004, preamble, online: 
<https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32004R0261>. 
6 Ibid.  

http://www.piac.ca/wp-content/uploads/2016/03/Consumer-Protections-for-Airline-Passengers-March-31-2015.pdf
http://www.piac.ca/wp-content/uploads/2016/03/Consumer-Protections-for-Airline-Passengers-March-31-2015.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32004R0261
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d. any other international services (e.g. 5th or 6th freedoms); and/or, 
 

We believe that the new regulations should apply to any other international services, which directly 
affect air passengers in Canada. Our initial research revealed different types of freedoms of the air; 
that broadly grant a privilege or right to an airline of one nation to enter another nation's airspace, 
with the specific freedoms negotiated between contracting nations.7 For example, the first 
freedom grants the privilege or right to a foreign carrier, to fly over another country without 
landing;8 and the second freedom grants a foreign air carrier the right to stop for technical and 
maintenance reasons, which does not involve picking any passengers.9  
 
The Air Transportation Regulations defines the fifth freedom, as “the privilege of a non-Canadian 
air carrier, where operating a charter flight, of embarking or disembarking in Canada passengers 
or goods destined for, or coming from, the territory of a country other than that of the non-
Canadian air carrier;” which in effect, means that foreign air carriers are given the freedom to 
disembark or embark passengers in Canada. The sixth freedom is understood as the freedom of 
transporting, through the carriers’ home state, traffic moving between two other states.10 
 
The current nine freedoms of the air, vary in their scope and application. In such cases, prescribing 
and administering a single approach may become quite challenging, and we are also mindful of not 
unduly burdening the airline industry. We therefore, recommend applying these regulations in 
whole, to those international services, which are found to directly affect passengers i.e., including 
but not limited to, causing flight delays, cancellations, tarmac delays, and baggage issues. As for 
the specific examples, we find that the fifth freedom, may be covered in part as it entails 
transporting passengers within, to and from Canada.  

 

e. regional services (e.g. Northern Canada) 
 
We have found limited evidence to fully assess whether and to what extent, the new regulations 
should apply to regional services.11 We suggest that these regulations could apply in part, as long 
as such application would not significantly affect airlines’ economic interests, and simultaneously, 
not deprive passengers of their basic rights. We suggest that this application should be guided with 
a goal of balancing commercial feasibility with regional interests. To begin with, and as a minimal 

                                                           
7 Ariane Debyser, “EU external aviation policy” (May 2016), European Parliamentary Research Service, Members' 
Research Service, PE 582.021, online: 
<http://www.europarl.europa.eu/RegData/etudes/BRIE/2016/582021/EPRS_BRI%282016%29582021_EN.pdf>. 
8 International Civil Aviation Organization (ICAO), Freedoms of the Air, online: 
<https://www.icao.int/Pages/freedomsAir.aspx>. 
9 International Civil Aviation Organization (ICAO), Freedoms of the Air.  
10 Ibid. 
11 Some research material referred to: 
Andrew Reddick, “High Hopes and Low Standards! The Life and Times of Airline Travel in Canada,” Public Interest 
Advocacy Centre (October 18, 2001), online :<https://www.piac.ca/wp-content/uploads/2014/11/high_hopes.pdf>; 
Isabelle Dostaler, “Challenges, Issues, Problems and Solutions of Regional Air Transport,” (Discussion Starter) 
Regional Air Transport Summit in Québec, online: 
<https://www.transports.gouv.qc.ca/en/Documents/Document-Amorce-des-discussions-F170424.pdf>; and  
Transports, de la Mobilité durable et de l'Électrification des transports, “Regional Air Transport Summit,” online: 
<https://www.transports.gouv.qc.ca/en/Pages/sommet-aerien-regional.aspx>. 

http://www.europarl.europa.eu/RegData/etudes/BRIE/2016/582021/EPRS_BRI%282016%29582021_EN.pdf
https://www.icao.int/Pages/freedomsAir.aspx
https://www.piac.ca/wp-content/uploads/2014/11/high_hopes.pdf
https://www.transports.gouv.qc.ca/en/Documents/Document-Amorce-des-discussions-F170424.pdf
https://www.transports.gouv.qc.ca/en/Pages/sommet-aerien-regional.aspx
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measure, the air carriers’ tariffs should apply, with clear passenger recourse and enforcement 
measures.  

 

2. Please comment on how the regulations could apply to diverse operational 
arrangements, for example: joint ventures; interline arrangements; code sharing or 
wet leasing; involvement of both a marketing and operating carrier; or involvement 
of third party operators or resellers. Are there any adjustments required, and if so, 
please explain. 
 
At the outset, PIAC suggests two general measures for an easier shift to the new regulations and 
effective application of these operational arrangements. Firstly, the regulations should clearly 
define these arrangements involving different airlines; such as an interline arrangement, code 
sharing, and wet leasing. This is to allow an average consumer to be able to understand what is 
meant by these diverse arrangements between air carriers; and how it affects them, and their 
rights. Also, stipulating these terms in clear and plain language, and in one document will make it 
easier for passengers to access such information at one place, rather than extracting information 
by going through different webpages and resources. In many cases, users may not even know 
where to look. 
 
Additionally, these terms could be integrated in CTA’s “Resources for air travelers.”  This could be 
made available on CTA’s main web page or any section covering consumer resources, which is 
readily available to users. The Common Terms in Air Travel, included on the DOT’s Aviation 
Consumer Protection Division’s (ACPD) website, may be considered as a point of reference.   
 
Secondly, the new regulations could principally standardize air carriers’ responsibilities in this 
context, by mandating disclosure requirements on air carriers engaging in business arrangements, 
which would affect consumer interests, and by requiring these air carriers to follow one set of 
minimum standards under the new regulations. We find this necessary to ensure transparency, 
and provide some clarity, and predictability to consumers. Our research indicates that some air 
carriers already include disclosure policies in their tariffs.  However, their provision and scope at 
many instances remains uncertain. We recommend that identifying a structure and form as to 
how these disclosures are to be made, and what should they minimally cover is essential. 
 

Application-General: 
 
We suggest that the new regulations could apply to these operational arrangements by identifying 
one air carrier to be responsible for complying with the regulatory requirements. We believe that 
the operating air carrier should be responsible. To support this contention, we cite reference to 
the EU’s Regulation 261/2004, which in its preamble, notes that for its effective application, its 
obligations should be fulfilled by the operating air carrier or who performs or intends to perform 
a flight.12 An operating air carrier has been defined by Article 2(b) of the EU’s regulation as one 
that performs or intends to perform a flight under a contract with a passenger or on behalf of 
another person, legal or natural, having a contract with that passenger.13 
 

                                                           
12 Reg 261/2004, preamble.  
13 Reg 261/2004, art 2(b) 
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Before discussing our individual recommendations, we briefly describe what we understand by 
these terms, and then provide some contextual analysis as to the application of the new 
regulations, and the need for any adjustments.  

 
Interline arrangements: 
 
For our present purposes, an interline arrangement is understood to be a commercial agreement 
between airlines to coordinate and handle the transportation of passengers and their baggage, 
travelling on multiple airlines listed under one itinerary, purchased as a single ticket.14 It aims to 
simplify the formalities required of passengers, and provide airlines’ flexibility and an opportunity 
to generate revenue by working together. It seeks to benefit passengers by allowing them to make 
one payment for the whole journey, involving multiple air carriers, rather than paying separate 
fares. It also allows passengers to check-in their bags just once i.e., only with the first air carrier on 
their itinerary.15 
 
We suggest that the new regulations should build upon CTA’s existing interlining rules, by 
introducing uniform practices. The regulations should require transparency and full disclosure of 
these practices, to keep passengers informed. Lack of clear information made available to 
passengers can lead to ambiguous practices, and even mishandling of passengers.  
 
For example, Air Canada’s tariff for erroneous fares, provides that in case of interline itineraries, 
the carrier will coordinate with participating carriers to determine which interline carrier will notify 
the customer and provide a refund if the customer’s ticketed itinerary is cancelled.16 The scope of 
this policy remains equivocal, with no details on how and when would the consumer be informed, 
and no clarity as to how soon the refund would be paid and in what form. We contend that these 
new regulations could require airlines to have a clear disclosure policy, explicitly disclosing the 
identity of the air carrier responsible for addressing passenger issues.  

 

Code sharing/Joint ventures: 
 
The CTA has defined code sharing as “an arrangement between air carriers in which one air carrier 
(marketing carrier) sells transportation in its name (under its code) on flights operated by the 
partner air carrier (operating carrier). Transportation involving a code share is considered interline 
travel.”17 For our present analysis, we refer to code sharing as an arrangement between airlines, 
where one airline operates in the name of the marketed airline. This practice is adopted by airlines 
for raising revenue, by increasing the number of flights that passengers could access.18 Joint 
ventures are understood to be business arrangements between airlines, generally involving 

                                                           
14 Reference made to multiple resources; 
Jeff Fulton, Leaf Group, “What Is an Airline Interline Agreement?” USA Today, online:  
<http://traveltips.usatoday.com/airline-interline-agreement-63912.html>; Canadian Transportation Agency, 
“Interline Baggage Rules for Canada: Interpretation Note,” online: 
<https://otc-cta.gc.ca/eng/publication/interline-baggage-rules-canada-interpretation-note>; 
15 Ibid. 
16 Air Canada, Domestic Tariff General Rules Applicable to the Transportation of Passengers and Baggage.  
17Ibid. See its Appendix- 7.6, Appendix F: Terminology 
18 Jeff Fulton, Leaf Group “What Is an Airline Interline Agreement?” 

http://traveltips.usatoday.com/airline-interline-agreement-63912.html
https://otc-cta.gc.ca/eng/publication/interline-baggage-rules-canada-interpretation-note
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sharing of revenue, and increasing available routes and consumer choices.19 
 
We suggest that the new regulations should require airlines to clearly disclose the identity of the 
transporting air carrier to the consumers at the time of purchase. We find this is necessary for 
ensuring transparency and protecting consumer interests by equipping them with information to 
make well-informed decisions. We find support for this in the U.S rule, 14 CFR Part 257, which 
requires national ticket agents, domestic and foreign air carriers to clearly inform consumers 
when the air transportation they are or intend to use is involved in code-sharing arrangements, 
and disclose the transporting carriers’ identity to consumers.20  
 
The DOT rules require that if there is more than one operating carrier for a particular flight, each 
flight segment where the designator code is not that of the operating carrier is disclosed.21 It also 
requires notice to be given to prospective consumers.22 Violation of this code-share disclosure 
rule has resulted in heavy fiscal penalties.23 We believe that the CTA should include similar 
disclosure requirements for code sharing arrangements; and provide consumers with an option 
to file a complaint in case of non-violation, including some form of recompense in case of non-
violation.  

 

Wet leasing: 
 
For our present analysis, we refer to wet leasing as acquiring an aircraft on lease, with its crew 
members.24 We believe that in such cases, the operating air carrier should be made responsible 
for complying with these regulations. We refer to a recent judgement by the German Federal 
Court of Justice, which held that in case of a wet lease, the lessee must be viewed as the operating 
air carrier.25 The DOT’s code-share disclosure rule (14 C.F.R §257) requires that the transporting 
carrier’s identity be clearly told in case of code-share agreements or long-term “wet leases.”26 We 
suggest that an operating air carrier could be made responsible in such cases, with consumer 
transparency initiatives introduced, as in the U.S. 

 

                                                           
19 Jenny Southan, “Airline joint ventures: Marriage of convenience” Business Traveller (28 September 2017), online: 
<https://www.businesstraveller.com/features/airline-joint-ventures-marriage-convenience/>. 
20 14 CFR Part 257 - Disclosure of Code-Sharing Arrangements and Long-Term Wet Leases, online: 
<https://www.law.cornell.edu/cfr/text/14/part-257>. See 14 CFR 257.5 - Notice requirement. 
21 Ibid.  
22 Ibid. 
23 U.S. Department of Transportation, “DOT Fines Airtrade for Violation of Code-Share Disclosure Rules,” online: 
<https://www.transportation.gov/briefing-room/dot-fines-airtrade-violation-code-share-disclosure-rules>. 
24 Some reference made to: Canada's Policy for Wet-leasing of Aircraft, online: 
<https://www.canada.ca/en/news/archive/2013/09/canada-policy-wet-leasing-aircraft.html>. 
25 Kathrin Lenz, “Passenger rights and information obligations under wet lease agreement” (May 9, 2018) 
International Law Office, online: <https://www.internationallawoffice.com/Newsletters/Aviation/Germany/Arnecke-
Sibeth/Passenger-rights-and-information-obligations-under-wet-lease-agreement>. 
26 Rachel Y. Tang, “Airline Passenger Rights: The Federal Role in Aviation Consumer Protection” (2016) Congressional 
Research Service, 7-5700, (August 17, 2016), online: <https://fas.org/sgp/crs/misc/R43078.pdf> at 10.  
See 14 CFR 257.3 – It defines long-term wet lease as: “Long-term wet lease means a lease by which the lessor 
provides both an aircraft and crew dedicated to a particular route(s), and which either: (1) Lasts more than 60 days; 
or (2) Is part of a series of such leases that amounts to a continuing arrangement lasting more than 60 days.” See 
online: <https://www.law.cornell.edu/cfr/text/14/257.3>. 

https://www.businesstraveller.com/features/airline-joint-ventures-marriage-convenience/
https://www.law.cornell.edu/cfr/text/14/part-257
https://www.transportation.gov/briefing-room/dot-fines-airtrade-violation-code-share-disclosure-rules
https://www.canada.ca/en/news/archive/2013/09/canada-policy-wet-leasing-aircraft.html
https://www.internationallawoffice.com/Newsletters/Aviation/Germany/Arnecke-Sibeth/Passenger-rights-and-information-obligations-under-wet-lease-agreement
https://www.internationallawoffice.com/Newsletters/Aviation/Germany/Arnecke-Sibeth/Passenger-rights-and-information-obligations-under-wet-lease-agreement
https://fas.org/sgp/crs/misc/R43078.pdf
https://www.law.cornell.edu/cfr/text/14/257.3
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Involvement of both a marketing and operating carrier; third party operators or resellers: 
 
IAC believes that in cases, involving both a marketing and operating airline; it would be useful for 
one carrier to be assigned responsibility; to provide some clarity and consistency, and avoid 
confusion. We suggest the same could be followed for other situations, involving more than one 
air carrier, with other operators or resellers. This would also ease the administration and 
enforcement of these regulations.   

 
3. Section 86.11 requires the CTA to make regulations in relation to flights to, from 

and within Canada, including connecting flights. Should all elements of the 
regulations apply to all types of flights? If not, please explain. 
 
In our view, all elements of the regulations should apply to all types of flights, including connecting 
flights. We refer to the UK Court of Appeal’s decision, in Gahan v Emirates [2017], where 
compensation was sought under Regulation 261/2004 for a flight delay, involving a missed 
connecting flight.27 The passenger sought compensation for arriving at her final destination, 13 
hours and 37 minutes, later than scheduled.28 The court referred to EU’s jurisprudence in finding 
that, “[w]here the carrier provides a passenger with more than one flight to enable him to arrive 
at his destination, the flights are taken together for the purpose of assessing whether there has 
been three hours' or more delay.”29 The court held that such delays were covered under the 
regulation, as this was counted as a delay in reaching the final destination.  
 
Similarly, in the Case C-537/17, the Court of Justice of the EU, held that article 3(1)(a) of Reg 
261/2004, applies to a passenger transport effected under a single booking and comprising 
departure from an airport of a member state and its arrival at an airport of a third state, a 
scheduled stopover outside the European Union with a change of aircraft.30  

 
4. When a flight disruption (e.g., a cancellation) occurs before the scheduled day of 

travel, to what extent should minimum standards of treatment and/or compensation 
apply? Please explain. 
 
In PIAC’s view, the EU’s minimum standards concerning flight cancellations should be followed in 
such instances. Regulation (EC) No 261/2004,31 provides that in case of flight cancellation, when 
the reasonably expected departure time of the new flight is on the next day from the cancelled 
flight, passengers shall be offered meals and refreshments and communication facilities,32 as well 
as hotel accommodation where a stay of one or more nights becomes necessary, or where a stay 

                                                           
27 Gahan v Emirates [2017] EWCA Civ 1530. 
28 Ibid. 
29 Ibid. Also see; Europa.eu, “FAQs - Air passenger rights,” online: 
<https://europa.eu/youreurope/citizens/travel/passenger-rights/air/faq/index_en.htm>; and Case C-11/11 (Folkerts). 
30 Case C-537/17, Claudia Wegener v Royal Air Maroc SA [2018], online:  
<http://curia.europa.eu/juris/liste.jsf?num=C-537/17>. 
31 Regulation (EC) No 261/2004 Of The European Parliament And Of The Council of 11 February 2004, establishing 
common rules on compensation and assistance to passengers in the event of denied boarding and of cancellation or 
long delay of flights, and repealing Regulation (EEC) No 295/91, (2004) OJ L 46, 17.2.2004, p. 1-8, online: <https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32004R0261>. 
32 Reg 261/2004, art 5(b) and 9(1)(a), 9(2) 

https://europa.eu/youreurope/citizens/travel/passenger-rights/air/faq/index_en.htm
http://curia.europa.eu/juris/liste.jsf?num=C-537/17
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32004R0261
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32004R0261
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in addition to passenger’s plans becomes necessary.33 This also entitles passengers to transport 
between the airport and place of accommodation (hotel or other);34 and compensation, unless 
they are informed in advance (details of which are noted ahead).35 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

                                                           
33 Reg 261/2004, art 5(b) and 9(1)(b) 
34 Reg 261/2004, art 5(b) and 9(1)(c) 
35 Reg 261/2004, art 5(c) and art 7 
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INTERNATIONAL COMPARISONS: BEST PRACTICES AND 

LESSONS LEARNED 

 
1. What in your view is effective, and what is not effective, in the regulatory regimes 

of the United States of America and the European Union as they relate to the 

following areas (as applicable for those jurisdictions)? Please explain your answer. 

 

a. flight delays and cancellations; 

 

EU Regulatory Regime: 
The following practices from the EU’s regulatory regime are considered for their relevancy for 
addressing flight delays and cancellations in Canada: 
 
Monetary Compensation Regime and Relevance:  
The EU has a standardized monetary compensation regime applicable for flight cancellations,36 and 
for flight delays in excess of three hours.37 The level of monetary compensation is based on the 
length of the flight (distance). The relevant provisions are: 
 
Article 7: passengers are entitled to monetary compensation, based on the length of flight distance 
(figure 1);38 and with the airline permitted to reduce the payable compensation by 50%; when re-
routing to the final destination is offered as a choice and accepted, and the arrival time of which 
does not exceed the scheduled arrival time as noted in (figure 2).39 

 
EU Regime Compensation Levels: 

 

Figure 1: Compensation for flight 
cancellations, and delays of more 
than 3 hours in the EU            

 

Figure 2: Maximum Threshold for 50% Reduced 
Compensation (when re-routing is provided) in the 
EU 

(a) EUR 250 for all flights of 1500 
kilometres or less 

 

(a) By 2 hours – flight of 1500 kilometres or less 
 

(b) EUR 400 for all intra-Community 
flights of more than 1500 kilometres, 
and for all other flights between 1500 
and 3500 kilometres; 

 

(b) By 3 hours in case of all intra-Community flights 
of more than 1500 kilometres, and all other 
flights between 1500 and 3500 kilometres; or 

 
 

                                                           
36 Reg 261/2004, art 5 and art 7 
37 Joined cases of C-581/10 and C-629/10, Emeka Nelson and Others v Deutsche Lufthansa AG, and TUI Travel plc and 
Others v Civil Aviation Authority, [2012], online: <http://curia.europa.eu/juris/liste.jsf?num=C-581/10>. 
38 Reg 261/2004, art 7(1) 
39 Reg 261/2004, art 7(2) 
 

http://curia.europa.eu/juris/liste.jsf?num=C-581/10
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(c) EUR 600 for all flights not falling 
under (a) or (b). 

 

(c) By 4 hours for all flights not falling under (a) or 
(b). 

 

 
Article 8: This entails re-routing and reimbursement options; when applicable they entitle air 
passengers to a choice between refunding full cost of the ticket within 7 days for full or part of the 
travel, and providing a return flight to the first departure point when relevant; or re-routing to their 
final destination at the earliest opportunity; or re-routing to the final destination at a later date as 
per passenger’s convenience and seat availability.40 These are all available in case of a 
cancellation,41 and in case of a delay of at least 5 hours, only reimbursement within 7 days and a 
return flight to the first point of departure is available.42  
 
Proposed Compensation Regime for Canada:  
 
Monetary Compensation Levels: We believe it would be effective to adopt a similar, standardized 
and legally backed financial compensation model as the EU; to introduce common and fair 
compensation standards in Canada. This would establish a clear framework on how and when 
compensation applies, alleviating confusion and reducing potential discrepancies. 
 
Figure 3 indicates our proposed compensation levels for Canada, similar to those applicable in the 
EU.43  Like the EU, we suggest that the compensation level should be based on the length of the 
flight (distance). However, unlike the EU, we suggest that monetary compensation should be 
payable for flight delays of 2 hours or more, based on the length of the flight (distance) and length 
of delay (time), as noted in figure 4. We contend that it is only fair for clear monetary compensation 
standards to be applicable for such delays.   

 

Figure 3: Compensation levels for flight 
cancellations and delay in Canada 
 

  Figure 4: Length of the flight delay, and 
distance triggering compensation in Canada 

(a) $400 CAD for all flights of 1500 
kilometres or less 

(a) For 2 hours or more in case of flights of 1500 
kilometres or less 

 
(b) $600 CAD for all intra-Canada flights of 

more than 1500 kilometers, and for all 
other flights between 1500 and 3500 
kilometres 

 
(b) For 3 hours or more in case of all intra-

Canada flights of more than 1500 kilometres, 
and all other flights between 1500 and 3500 
kilometres; 

 
(c) $900 CAD for all flights not falling under 

(a) or (b). 

 
(c) For 4 hours or more in case of all flights not 

falling under (a) or (b). 

 
Re-routing Options: We suggest that it would be effective to offer re-routing to the final destination 
as a choice in case of cancellation, like in the EU; and in that case, the 50% reduction rule should 

                                                           
40 Reg 261/2004, art 8 
41 Reg 261/2004, art 5 and 8 
42 Reg 261/2004, art 6(1)(iii) 
43 Reg 261/2004, art 7(1). 
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apply, when the actual arrival time does not exceed the scheduled arrival time as noted in figure 
5.44 We believe this would be helpful in ensuring that the quantum of compensation remains fair 
and balanced, negating double recovery. With a delay of 5 hours, or more, triggering a right of 
reimbursement and when relevant, a return flight to the first point of departure.  

 
 

 
Application: 
 
While every passenger should be entitled to compensation, we suggest that it should not apply 
automatically. We believe that compensation should be payable upon the filing of a formal 
application.  We have no intention of punishing or harming the airline industry. We do however, note 
that the airline industry continues in Europe despite Reg 261/2004. PIAC believes that consumer 
protection with these regulations can be achieved without undue economic impact on airlines by 
following the principles noted in the preamble, and importantly, by requiring all customers with valid 
complaints to make a claim to do so.  
 
That is, if a customer is entitled under the regulations to make a claim but does not avail him or herself 
of the CTA’s procedure to receive compensation, then none must be paid (unless the airline does so 
to the customer’s satisfaction before a complaint to CTA is filed). 
 
This customer-driven redress system has proved itself to be very effective in a similar industry, the 
telecommunications industry, without undue economic pressure on telecommunications providers. 
In telecom, a customer complaint to the Commission for Complaints for Telecom-television Services 
(CCTS) in the vast majority of cases (near 90%) results in compensation or other satisfaction to the 
customer within 30-60 days. 
 
Note that, for example, a delay of under 2 hours for a flight would not entitle the passenger to any 
compensation whatsoever. Note also that any in-Canada one-way flight, no matter the distance, 
would at most trigger a $600 claim.  In our view, this regulatory proposal encourages airlines to be 
mindful of excessive delays or cancellations and take cost-effective measures to avoid them while 
allowing “wiggle room” for small operational delays. 

 
EU Payment Limits and Relevance: The EU’s regulation limits passengers’ right to compensation in 
case of cancellation, provided that the passengers are informed about it in advance i.e.: 
 

                                                           
44 Reg 261/2004, art 6(1)(iii) and art 8. 
 

  Figure 5: Maximum threshold for 50% Reduced Compensation for flight cancellations 
in Canada (when re-routing is provided) 

 

(a) By 2 hours – flight of 1500 kilometres or less 
 

(b) By 3 hours in case of all intra-Canada flights of more than 1500 kilometres, and 
all other flights between 1500 and 3500 kilometres; or 

 
(c) By 4 hours for all flights not falling under (a) or (b). 
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 at least 2 weeks in advance of the scheduled departure time;  

 between 2 weeks and 7 days in advance and offered re-routing, allowing them to depart no 
more than 2 hours before the scheduled time, and reaching their final destination in less 
than 4 hours after the scheduled arrival time; or 

 less than 7 days in advance, and offered re-routing allowing them to depart an hour earlier 
and reaching their final destination less than 2 hours after the scheduled arrival time.45 

 
We believe it would be fair to introduce such limits on paying compensation, in case of flight 
cancellations, as done in the EU; provided that the airlines inform passengers under the identified 
timeframes, and in writing. We assume that under the tariffs and industry practice, the passengers 
would be reimbursed the ticket price.   
 
Right of Care and Relevance:  
 
In the EU, article 9 deals with the right of care, entailing free of charge, meals and refreshments in a 
reasonable relation to the waiting time; access to communication services i.e. two telephone calls, 
telex or fax messages or emails; and hotel accommodation and transportation between the airport 
and the place of accommodation when the expected time of departure is at least a day after the 
scheduled departure.46 We believe this regime would be effective in introducing common standards 
of treatment for passengers in case of flight delays and cancellations. Generally, based on the EU’s 
regime, we propose the following right of care measures to be adopted in Canada (figure 6). 
 

Figure 6: Proposed Chart for the Applicable Right of Care in case of flight cancellation and delay 

 
Flight delay and 

cancellation 
Distance Type of Care applicable 

Cancellation  Not applicable  Reimbursement within 7 days 
of the full cost of the ticket 
for the parts of the journey 
not made, or made but not 
serving any purpose, and a 
return flight to the first point 
of departure, when relevant, 
OR 

 Re-routing to the final 
destination as soon as 
possible, OR re-routing later 
as per passenger’s 
convenience and seat 
availability; AND 

 Meals and refreshments  

                                                           
45 Reg 261/2004, art 5(c). 
46 Reg 261/2004, art 5, 6 and 9.  
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 Free of charge two telephone 
calls, telex, fax messages, or 
emails 

 Hotel accommodation where 
a stay of one or more night 
becomes necessary, with 
transport between the 
airport and place of 
accommodation (hotel or 
other) 

 

Delay of 2 hours or 
more 

1500 kilometres or 
less  

 Meals and refreshments  

 Free of charge two telephone 
calls, telex, fax messages, or 
emails 
 

Delay of 3 hours or 
more 

For all intra-
Canada flights of 
more than 1500 
kilometres, and 
other flights of 
between 1500-
3500 kilometers  

 Meals and refreshments  

 Free of charge two telephone 
calls, telex, fax messages, or 
emails 
 

 
Delay of 4 hours or 
more  
 

 
For all flights not 
covered above  

 Meals and refreshments  

 Free of charge two telephone 
calls, telex, fax messages, or 
emails 
 

Delay of 5 hours or 
more  
 

Not applicable  Reimbursement within 7 days 
of the full cost of the ticket 
for the parts of the journey 
not made, or made but not 
serving any purpose, and a 
return flight to the first point 
of departure, when relevant. 

Delay extending 
beyond a day i.e. 
when the reasonably 
expected time of 
departure is at least 
the day after the 
scheduled departure 
 

Not applicable  Hotel accommodation where 
a stay of one or more night 
becomes necessary, with 
transport between the 
airport and place of 
accommodation (hotel or 
other) 
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U.S. Regulatory Regime: 
 
Air passenger rights in the U.S. are found in federal laws, regulations and airlines’ own policies.47 The 
U.S. Department of Transportation (“DOT”) is responsible for executing and enforcing airline 
consumer rights laws established by the Congress.48 The DOT rules do not require U.S. airlines to 
compensate passengers when flights are delayed or cancelled.49  If there is a cancellation or a delay, 
the passenger may request food or meal vouchers; overnight accommodation; monetary 
compensation; or even alternative flights to continue travelling.50 The airlines are not bound to offer 
such services.  
 
In PIAC’s view, adapting the U.S.’s regulatory regime on flight delays and cancellation would be 
ineffective, which presently allows the airlines to adopt their own policies. Their regulations lack 
enforceable consumer safeguards, and legally backed monetary redress for aggrieved consumers.  
 
Our research indicates that this regime leaves vulnerable passengers without any clear redress. This 
is demonstrated with the rise of passenger complaints to the DOT, with the most prevalent 
complaints being on flight delays and cancellations.51 In 2015, 32% of complaints concerned with 
flight problems included, delays, cancellations and misconnections.52 The June 2018 Air Passenger 
Consumer Report, notes that approximately 20% of all flights in the U.S. were delayed.53 
 
The measures indicated in the DOT’s Consumer Guide, such as, passengers approaching the first 
airline in case of delay which may endorse their ticket to the new carrier, remain arbitrary and 
discretionary. The provision of their amenities and their quantum is also not clearly defined, and 
appears to be optional. The lack of standardized and enforceable practices makes the adoption of 
these measures ineffective. As noted in PIAC’s earlier report the DOT’s 2009 and 2011 “Enhancing 
Airline Passenger Protections” rules in general brought about reforms for setting minimum 
standards in airline policies, rather than providing specific resolution to consumer harms.54  

 

                                                           
47 Rachel Y. Tang, “Airline Passenger Rights: The Federal Role in Aviation Consumer Protection” (2016) Congressional 
Research Service, 7-5700, (August 17, 2016), online: <https://fas.org/sgp/crs/misc/R43078.pdf> at 1.  
48 Id. at 2. DOT also develops regulations, based on statutory authority, concerning protecting consumers from unfair 
and deceptive practices, and to ensure safe and adequate service in air transportation. See: Also, see: 49 USC § 
41712. 
49 U.S. Department of Transportation’s Aviation Consumer Protection Division (ACPD) website, “Flight Delays & 
Cancellations,” online: <https://www.transportation.gov/individuals/aviation-consumer-protection/flight-delays-
cancellations>. The DOT rules regarding flight delays and cancellations apply only to flights that operate to, from, or 
within the United States.  Though, foreign protections for flight delays and cancellations offered for passengers flying 
between or within other countries may apply.   
50 U.S. Department of Transportation’s Aviation Consumer Protection Division (ACPD) website, “Flight Delays & 
Cancellations.” 
51 Rachel Y. Tang, “Airline Passenger Rights: The Federal Role in Aviation Consumer Protection,” at 7. 
52 Ibid. Also see; DOT, Air Travel Consumer Report (February 2016), p.43. 
53 U.S. Department of Transportation’s Aviation Consumer Protection Division (ACPD) website, June 2018 Air Travel 
Report, 2018, online: < https://www.transportation.gov/sites/dot.gov/files/docs/resources/individuals/aviation-
consumer-protection/313031/2018-june-atcr.pdf>.  
54 Lawford, Bishop, Lau, and Sebastian, “Consumer Protections for Airline Passengers: A Report for the Canada 
Transportation Act Review Secretariat” Public Interest Advocacy Centre (2015) at p 29. 

https://fas.org/sgp/crs/misc/R43078.pdf
https://www.transportation.gov/individuals/aviation-consumer-protection/flight-delays-cancellations
https://www.transportation.gov/individuals/aviation-consumer-protection/flight-delays-cancellations
https://www.transportation.gov/sites/dot.gov/files/docs/resources/individuals/aviation-consumer-protection/313031/2018-june-atcr.pdf
https://www.transportation.gov/sites/dot.gov/files/docs/resources/individuals/aviation-consumer-protection/313031/2018-june-atcr.pdf
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b. denied boarding; 
 

EU Regulatory Regime: 
 

Common Standards Regime and Relevance: The Regulation 261/2004 defines denied boarding as a 
refusal to carry passengers on a flight, except where there are reasonable grounds for denying 
boarding, such as health, safety or security concerns, or inadequate travel documentation.55 The 
concept of denied boarding has been expanded by the courts to include denied boarding on grounds 
such as operational reasons, besides overbooking.56 It has also been extended to cover some 
extraordinary circumstances, such as strikes, which causes passengers to be involuntarily denied 
boarding, requiring air carriers to provide compensation.57 The passengers in such cases are required 
to be assisted in accordance with Article 8 (right to reimbursement or re-routing).58 If insufficient 
number of volunteers give up their seats, then boarding may be denied to passengers against their 
will,59 who shall be immediately compensated pursuant to Article 7, and provided assistance under 
Articles 8 (right to reimbursement or re-routing) and 9 (right to care).60 
 
In our view, inclusion of clear definitions, on what would amount to denied boarding as in the EU, 
would be useful. Also, the applicable rights should be mandated under the regulation like the EU, 
not left to the discretion of the air carrier. We also believe that it would be effective to include EU’s 
right of care measures, and the right to reimbursement and re-routing. 
 

U.S. Regulatory Regime: 
 
The DOT’s Consumer Guide to Air Travel indicates that overbooking is not illegal in the U.S., which 
seeks to compensate for “no-shows.”61 When passengers are bumped against their will, they are 
generally entitled to compensation, subject to some exceptions, such as operational or safety 
reasons.62 U.S.’s compensation regime, is noted in figure 7, where the payable compensation is 200% 
or 400% of the amount of one-way airfare based on the length of the arrival delay; subject to certain 
limits.63  
 

 
                                                           
55 Reg 261/2004, art 2(j) 
56 European Commission Notice, “Interpretative Guidelines on Regulation (EC) No 261/2004 of the European 
Parliament and of the Council establishing common rules on compensation and assistance to passengers in the event 
of denied boarding and of cancellation or long delay of flights and on Council Regulation (EC) No 2027/97 on air 
carrier liability in the event of accidents as amended by Regulation (EC) No 889/2002 of the European Parliament and 
of the Council” (COM(2016) 3502 final of 10.6.2016), online: <https://publications.europa.eu/en/publication-detail/-
/publication/7589c6bd-32bd-11e6-b497-01aa75ed71a1/language-en>, citing reference to Case C-22/11, Finnair, 
ECLI:EU:C:2012:604, paragraph 26. 
57 Ibid. Also see, PHH Rechtsanwälte, “Aviation consumer protection and liability in Austria,” (May 16, 2018), 
Lexology, online: <https://www.lexology.com/library/detail.aspx?g=254c8a1d-e3d7-4487-909f-08966fd9350a>. 
58 Reg 261/2004, art 4(1) 
59 Reg 261/2004, art 4(2) 
60 Reg 261/2004, art 4(3) 
61 U.S. Department of Transportation’s Aviation Consumer Protection Division (ACPD) website, Fly Rights-A Consumer 
Guide to Air Travel, online: <https://www.transportation.gov/airconsumer/fly-rights>. 
62 Ibid. 
63 Ibid. 

https://publications.europa.eu/en/publication-detail/-/publication/7589c6bd-32bd-11e6-b497-01aa75ed71a1/language-en
https://publications.europa.eu/en/publication-detail/-/publication/7589c6bd-32bd-11e6-b497-01aa75ed71a1/language-en
https://www.lexology.com/library/detail.aspx?g=254c8a1d-e3d7-4487-909f-08966fd9350a
https://www.transportation.gov/airconsumer/fly-rights
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Figure 7: Compensation payable in case of involuntary denied boarding in the US. 
 

Source: U.S. Department of Transportation’s Aviation Consumer Protection Division (ACPD) website,  
Bumping & Oversales 
 

In our view, it would be effective to introduce clear monetary compensation standards in such cases, 
similar to the U.S.’s approach of almost doubling the applicable price paid. However, unlike the U.S., 
we suggest that the minimum compensation in situations when passengers are denied boarding 
against their wishes, should be double of what is applicable for comparable flight cancellations or 
delays. Our proposed regime is outlined in figure 8. We believe that higher compensation amounts 
are necessary to provide incentives to airlines to think about doing more to reduce overbooking 
situations.  
 

Figure 8: Denied Boarding Compensation Regime for Canada 
 

(a) $800 CAD for all flights of 1500 kilometres or less 

 
(b) $1200 CAD for all intra-Canada flights of more than 1500 kilometers, and for all other flights 

between 1500 and 3500 kilometres 

 
(c) $1800 CAD for all flights not falling under (a) or (b). 

 

Written Explanations: 
DOT rules require involuntary bumped off passengers to be provided a written statement explaining 
their rights and air carrier’s decision to bump them from the flight.64 We suggest that it would be 
effective to require written statements to be provided to bumped off passengers.  The content of 
such statements should be simple and specific to the cause of denied boarding, allowing passengers 
to better understand and exercise their rights.  

 
Mode of Payment: 
In the U.S, passengers are entitled to denied boarding compensation in the form of a check or cash.65 
If no fare is indicated on the ticket, then the compensation is to be based on the lowest cash, check 
or credit card payment charged for a ticket in the same class of service on that flight.66  
 
PIAC recommends that compensation should be given in the form of cash or a credit card refund. In 

                                                           
64 Ibid. 
65 Ibid 
66 Ibid. 

Domestic 

0 to 1-hour arrival delay No compensation 

1 to 2-hour arrival delay 200% of one-way fare, up to max $675 

Over 2-hour arrival delay 400% of one-way fare, up to max $1350 

International 

0 to 1- hour arrival delay No compensation 

1 to 4-hour arrival delay 200% of one-way fare, up to max $675 

Over 4-hour arrival delay 400% of one-way fare, up to max $1350 

https://www.transportation.gov/individuals/aviation-consumer-protection/bumping-oversales
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the U.S., denied boarding compensation is paid by cash or check, on the day and at the place of the 
involuntary denied boarding.  If alternate transportation is arranged for the passenger, then the 
payment shall be sent to the passenger within 24 hours.  We view this U.S’ model on the timing of 
payment for denied boarding is straightforward, easy to implement and use; and suggest that 
compensation should be paid on the same day as when the denied boarding occurs, or within 24 
hours in case an alternate flight is arranged. 
 
We do not encourage the use of frequent flyer points, upgrades, and complementary tickets, which 
we believe to be of limited use, if any, in comparison to cash or credit refund. Importantly, we 
contend that travel vouchers, even those valued at more than the cash value option, remain 
inconvenient for those who are not frequent flyers or who do not use them before their expiry date; 
and could be subject to taxes and other fees. The expiry date of these vouchers is often not very clear. 
In a 2013 decision, the CTA held that travel vouchers if applicable, should be accompanied with 
conditions, such as; full disclosure of all material restrictions, and allowing them to be exchanged for 
cash within 1 month, at the rate of CAD$1 in cash being equivalent to CAD$3 in travel vouchers.67   
 
Based on the above, we recommend that the regulation should generally require the denied boarding 
compensation to be paid in cash or credit card refunds. Travel vouchers can be provided only in 
exceptional cases i.e. when passengers specifically and explicitly requests for it; accompanied with 
complete disclosure of their terms and conditions in writing. The regulation should explicitly require 
airlines to clearly inform passengers that how these vouchers could be transferred to cash within 1 
month of its issuance, in line with the CTA’s earlier decision.  

 

Overall Recommended Approach: 
 
We suggest that the new regulations should introduce a standardized monetary compensation 
regime, and incorporate the EU’s regime on passengers’ right to care, and right to reimbursement or 
re-routing. The applicable mode of payment should be cash or credit card refund, unless the 
passenger expressly requests for a travel voucher, which should be provided with an explicit and 
complete disclosure as to its applicable terms, and also conditions for transferring it to cash. We 
suggest that like the U.S, the monetary compensation should be paid at the same time, or sent within 
24 hours if alternate transportation is arranged for the affected passenger. 
 

c.  tarmac delays; and, 

EU Regulatory Regime: 

Presently, EU’s regulatory regime does not have any explicit provision on tarmac delays. The European 
Commission’s proposed revisions to rules on air passenger rights indicate that Europe’s rules 
impliedly apply to tarmac delays.68 It recommends the application of the right to care where a tarmac 
delay exceeds one hour, and the right to renounce the flight after 5 hours.69 The proposal seeks to 
make this right explicit, and include a right to air conditioning, use of toilets, medical assistance and 

                                                           
67 Canadian Transportation Agency, “Decision No. 342-C-A-2013,” online: <https://www.otc-cta.gc.ca/eng/ruling/342-
c-a-2013>. 
68 European Commission, “Air Passenger Rights Revision - Frequently Asked Questions” (13 March 2013), online: 
<http://europa.eu/rapid/press-release_MEMO-13-203_en.htm>. 
69 Ibid.  

https://www.otc-cta.gc.ca/eng/ruling/342-c-a-2013
https://www.otc-cta.gc.ca/eng/ruling/342-c-a-2013
http://europa.eu/rapid/press-release_MEMO-13-203_en.htm
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access to drinking water, after an hour on the tarmac.70 We view the EU’s present regulatory regime 
on tarmac delays to be of limited guidance; which lacks a clear definition and framework for tarmac 
delay, making it prone to different interpretations, particularly in complex cases.  

 

U.S. Regulatory Regime: 
 
Applicable Regime: The DOT’s rules prohibit domestic U.S. airlines from remaining on a tarmac for 
more than three hours unless there is a safety or security reason; or when air traffic control advises 
that taxiing the gate would disrupt air operations.71 For international flights this delay cannot exceed 
4 hours.72 In either case, after 2 hours, passengers are entitled to meals, water, operable lavatories 
and medical attention if needed.73 The DOT rules requires all air carriers to file Form 244 “Tarmac 
Delay Report”, if a tarmac delay exceeds for three or more hours.74  
 
The FAA Extension, Safety and Security Act of 2016 (P.L. 114-190)’s section 2308 amends 49 U.S. Code 
§ 42301; by altering how tarmac delays are defined.75 The change requires that delay be measured 
from the time the main aircraft door is closed in preparation for departure to the point at the point 
to which air carrier shall begin to return the plane to a disembarkation point.76 The rest of the tarmac 
delay rules remains the same.77 An air carrier’s failure to comply with the tarmac rules renders it 
liable to pay $32, 140 per passenger.78 The Enforcement Office exercises its discretion to enforce the 
tarmac delay rule as deemed appropriate, on a case to case basis.79 
 
We view these DOT’s rules on tarmac delay and reporting requirements to be effective in providing 
consumer protection. A notable reduction in lengthy tarmac delays has been reported, after the 
tarmac delay rule came into effect.80 Airlines reported the lowest number of tarmac delays that were 
longer than three hours, in 2014.81  
 
We believe that adopting the DOT’s rules regarding tarmac delays, which includes requiring airlines 
to file Tarmac Delay Reports, in case of exceeding tarmac delay limits, would be efficient for 
supervising airlines conduct and protecting air passenger rights. We suggest that the amenities, 
including food, water, working toilets, medical supplies and adequate ventilation, must be provided 
after 90 minutes of tarmac delay. 

 

                                                           
70 Ibid.  
71 U.S. Department of Transportation’s Aviation Consumer Protection Division (ACPD) website, Fly Rights-A Consumer 
Guide to Air Travel; with reference made to 14 CFR §259.4-Contingency Plan for Lengthy Tarmac Delays. 
72 14 CFR 259.4. (Contingency Plan for Lengthy Tarmac Delays). 
73 Ibid. U.S. Department of Transportation’s Aviation Consumer Protection Division (ACPD) website, Tarmac Delays, 
online:<https://www.transportation.gov/individuals/aviation-consumer-protection/tarmac-delays>. 
74 14 CFR Parts 244, (Enhancing Airline Passenger Protections; Final Rule), 2011. 
75 Ibid.  
76 Ibid. 
77 Rachel Y. Tang, “Airline Passenger Rights: The Federal Role in Aviation Consumer Protection,” at 8.  
78 Ibid.  
79 Department of Transportation, Enhancing Airline Passenger Protections III, (2016) Federal Register 81:213, online: 
<https://www.gpo.gov/fdsys/granule/FR-2016-11-03/2016-26178>. 
80 Rachel Y. Tang, “Airline Passenger Rights: The Federal Role in Aviation Consumer Protection,” at 9.  
81 Ibid.  

https://www.transportation.gov/individuals/aviation-consumer-protection/tarmac-delays
https://www.gpo.gov/fdsys/granule/FR-2016-11-03/2016-26178
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d. clear communication with passengers. 
 

EU Regulatory Regime: 
 
Mandatory Requirement to Inform: We view the EU’s regime on communicating with passengers to be 
effective, entailing a mandatory requirement for airlines to inform passengers about any flight 
disruptions and the triggered rights. Reg 261/2004 requires the operating air carriers to explicitly 
inform passengers about their rights, by ensuring that at check-in there is a clearly legible notice, and 
that each passenger is given written notice including information about compensation and assistance, 
in case of denied boarding, flight cancellation or delay of at least two hours.82 Any blind and visually 
impaired persons are to be informed using appropriate alternative means.83 A printed or electronic 
notice informing consumers of their EU air passenger rights is required to be clearly displayed at the 
airport check-in desk, at check-in kiosks in the airport, and on-line.84 

 
User-friendly Tools: In the EU, there are several useful web resources informing consumers of their 
rights, such as; Europa.ca’s webpage on “Air passenger rights”,85 Transport airpassengerrigjhts.eu;86 
and fact sheets on the European Union- Passenger Rights (Air transport regulations).87 The Europa’s 
website also provides a comprehensive list of the pertinent legislation, summaries of applicable laws, 
policies, enquiry and complaint forms, and information about understanding and complaining to 
National competent authorities i.e. National Enforcement Bodies (NEBs).88  
 
Another user-friendly resource that we could be adopted in Canada, is their smartphone application, 
i.e. “Your Passenger Rights” app. The European Commission launched this application to allow 
passengers to know their rights immediately.89 It is available in 22 EU languages, and works on four 
mobile platforms i.e. Apple iPhone and iPad, Google Android, RIM Blackberry and Microsoft Windows 
Phone 7. The expansion of these online tools and fact sheets have evidently improved passenger rights 
awareness drastically, which should be introduced in Canada. These web resources and information 
tools could be a useful resource for Canadian passengers, which could be made available in English 
and French.  
 
However, unlike the EU, we find it important for the regulation to require airlines to provide on-the-
spot information. The EC proposal seeking to reform Regulation 261/2004, finds it lacking a 
requirement to provide passengers with on-the-spot information.90 The EC proposal suggests including 

                                                           
82 Reg 261/2004, art 14 
83 Reg 261/2004, art 14(3) 
84 Europa.ca, “Air Passenger Rights,” online: <https://europa.eu/youreurope/citizens/travel/passenger-
rights/air/index_en.htm>. 
85 Ibid. See here for FAQs - Air passenger rights; online: <https://europa.eu/youreurope/citizens/travel/passenger-
rights/air/faq/index_en.htm>. 
86 airpassengerrigjhts.eu, online: <http://www.airpassengerrights.eu/en/>. 
87 Fact Sheets on the European Union, Passenger rights, online: 
<http://www.europarl.europa.eu/atyourservice/en/displayFtu.html?ftuId=FTU_2.2.3.html>. 
88 European Commission, Passenger rights-Air, online: 
https://ec.europa.eu/transport/themes/passengers/air_en 
89 European Commission, Passenger rights-Mobile Application, online: 
<https://ec.europa.eu/transport/themes/passengers/mobile-application_en>. 
90 European Commission, “Air Passenger Rights Revision - Frequently Asked Questions” (13 March 2013), online: 
<http://europa.eu/rapid/press-release_MEMO-13-203_en.htm>. 

https://europa.eu/youreurope/citizens/travel/passenger-rights/air/index_en.htm
https://europa.eu/youreurope/citizens/travel/passenger-rights/air/index_en.htm
https://europa.eu/youreurope/citizens/travel/passenger-rights/air/faq/index_en.htm
https://europa.eu/youreurope/citizens/travel/passenger-rights/air/faq/index_en.htm
http://www.airpassengerrights.eu/en/
http://www.europarl.europa.eu/atyourservice/en/displayFtu.html?ftuId=FTU_2.2.3.html
https://ec.europa.eu/transport/themes/passengers/air_en
https://ec.europa.eu/transport/themes/passengers/mobile-application_en
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an express obligation on air carriers to inform passengers about the flight delays or cancellations as 
soon as possible, and in any event, no later than 30 minutes after the scheduled departure time.91  

 
U.S. Regulatory Regime: 
 
Applicable Regime and Relevance: The DOT requires airlines to inform passengers about their rights, 
concerning matters such as, how to file a complaint with an air carrier,92 tarmac delays,93 flight delay 
information for each domestic flight, and when passengers are involuntarily bumped off their seats. 
We find that the DOT rules on airlines’ communication obligations in general, appear dispersed, and 
seem to have limited scope. These rules also appear to lack a comprehensive structure, making their 
adaptation challenging.  We also find that DOT’s specific resources concerning how to file a complaint 
with DOT does not clearly and comprehensively explain the complaint process, which reduces its 
overall efficacy. Navigating through DOT’s website is comparatively straight forward, but its majority 
of resources remain vastly technical. 94 
 
Resources and Relevance: DOT’s Aviation Consumer Protection website lists several useful consumer 
resources.95 Some resources are identified in figure 9. The existence and availability of these resources, 
at one central location would allow for easy access.  At the same time, it is important that such 
resources are widely advertised, available in print, online, and at the airports; and in easy to 
understand language.  

 
Figure 9: US Department of Transportation, Consumer Resources: 

 
Source: U.S. Department of Transportation’s Aviation Consumer Protection Division (ACPD) website,  
Consumer Resources 

                                                           
91 Ibid. 
92U.S. Department of Transportation’s Aviation Consumer Protection Division (ACPD) website, Fly Rights-A Consumer 
Guide to Air Travel. 
93 Rachel Y. Tang, “Airline Passenger Rights: The Federal Role in Aviation Consumer Protection,” at 8. See, Department 
of Transportation, Final Rule on Enhancing Airline Passenger Protections (2009).  
94 Lawford, Bishop, Lau, and Sebastian, “Consumer Protections for Airline Passengers: A Report for the Canada 
Transportation Act Review Secretariat” Public Interest Advocacy Centre (2015) at 36. 
95 U.S. Department of Transportation’s Aviation Consumer Protection Division (ACPD) website, online: 
<https://www.transportation.gov/airconsumer>. 

Fly Rights 
 

Comprehensive collection of information for air travelers 

Plane Talk   Fact sheets and links on topics like flight delays, baggage and more 

Tell it to the Judge Contains information about filing an action against an airline at a 
small claims court 

When Kids Fly Alone Unaccompanied Minors’ on airline flights 

New Horizons  Information for the Air Traveler with a Disability 

Other resources 

New Horizons: Information for the Air Traveler with a Disability 

Air Travelers With Developmental Disabilities 

Common Terms in Air Travel 

Traveling With a Musical Instrument 

Passport Validity Period for Travel to Europe 

https://www.transportation.gov/airconsumer
https://www.transportation.gov/airconsumer/fly-rights
https://www.transportation.gov/airconsumer/planetalk
https://www.transportation.gov/airconsumer/air-travelers-tell-it-judge
https://www.transportation.gov/airconsumer/when-kids-fly-alone
https://www.transportation.gov/airconsumer/new-horizons-information-air-traveler-disability
https://www.transportation.gov/airconsumer/new-horizons-information-air-traveler-disability
https://www.transportation.gov/airconsumer/guidance-developmental-disabilities
https://www.transportation.gov/airconsumer/common-terms-air-travel
https://www.transportation.gov/airconsumer/air-travel-musical-instruments
https://www.transportation.gov/airconsumer/passport-validity-period-travel-europe
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Air Travel Consumer Reports and Relevance: The DOT's Office of Aviation Enforcement and 
Proceedings (OAEP) issues these reports monthly.96 They aim to assist passengers by informing them 
about the quality of services provided by the airlines.97 These reports contain specific statistics and 
particulars on flight delays, mishandled baggage, oversales, consumer complaints, customer service 
reports to the Transportation Security Administration and airline reports of the loss, injury or death of 
animals during flights.98 
 
We believe that the publication of these reports at regular intervals, would allow consumers frequent 
access to information regarding airlines’ performances, which is not readily available otherwise, 
promoting disclosure and transparency. This practice could also be effective, as an evaluation scale for 
airlines to assess and compare their performance to other airlines within the industry. We suggest that 
to start with, the new regulations should require the quarterly publication of these reports, rather 
than monthly to allow for some transition time. The content of these reports could be informed by 
the DOT’s Air travel consumer reports, also reporting data regarding flight disruptions, complaints 
made, response times and outcomes.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                           
96 U.S. Department of Transportation’s Aviation Consumer Protection Division (ACPD) website, Air Travel Consumer 
Reports for 2018, online: <https://www.transportation.gov/airconsumer/air-travel-consumer-reports-2018>. 
97 Ibid.  
98 Ibid.  

https://www.transportation.gov/airconsumer/air-travel-consumer-reports-2018
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DEFINITIONS OF KEY TERMS 

1. What, in your view, is the best approach to defining events outside of the carrier's 

control? 

 
We believe the best approach for defining events outside of the air carrier’s control is by identifying 
a clear criterion; informing passengers about the application and scope of events outside the air 
carrier’s control.  This will also ensure that air carriers do not abuse this exemption i.e. by labelling 
or seeking to label flight disruptions caused for commercial reasons, or otherwise, within their 
control, as outside their control. We also suggest that this list may be subject to annual reviews, 
based on stakeholder consultations and discussions, to maintain its relevancy and make any amends 
as needed.  
 
We draw some insight from international practices. Regulation 261/2004’s preamble provides that 
obligations of operating air carriers should be limited or excluded in cases where an event has been 
caused by extraordinary circumstances which could not have been avoided even if all reasonable 
measures had been taken, such as’ political instability, meteorological conditions, security and safety 
issues, and strikes.99 EU’s rules on this matter have been subject to debate, and presently, remain 
contentious and unclear.100  
 
EC commission proposed clarifying the meaning of extraordinary circumstances, by drawing 
attention to the European Court’s judgement in C-549/07 (Wallentin-Herman), which defines this as: 
“[c]ircumstances which, by their nature or origin, are not inherent in the normal exercise of the 
activity of the air carrier concerned and are beyond its actual control.”101 This definition proposed by 
the Commission does not appear to lay out a general definition of normal exercise of activity, and 
the phrase “beyond its actual control” could trigger different interpretations. The court also 
proposed adoption of a non-exhaustive list for this matter.102  
 
These EU regulations offer limited guidance, but having a clear and non-exhaustive list could be a 
starting point for defining events outside of the carrier's control, including understanding what is and 
what is not within an air carrier’s control. It would provide some guidance, clarity and transparency 
in Canada.  
 

2. Regulation (EC) No 261/2004 broadly defines what it considers to be an 

extraordinary circumstance (Annex B) and when an air carrier will be exempt from 

paying compensation to a passenger. The UK Civil Aviation Authority, as a 

National Enforcement Body of EU Regulation 261/2004, has developed some 

guidance material based on its experiences in applying the regulations, which 

provides examples of scenarios which may be deemed to be extraordinary 

                                                           
99 Reg 261/2004, preamble. 
100 Jennifer Finger, “Extraordinary circumstances leads to the ordinary EU 261 rejection from Aer Lingus” Elliott (11 
April 2018), online: <http://www.elliott.org/case-dismissed-2/extraordinary-circumstances-eu-261-rejection/>. 
101 Case C-549/07, Wallentin-Hermann at para 26.  
102 Ibid. See, European Commission Notice, “Interpretative Guidelines on Regulation (EC) No 261/2004…” at 6. See its 
Annex 1. 

http://www.elliott.org/case-dismissed-2/extraordinary-circumstances-eu-261-rejection/
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circumstances (Annex C). 

Is there any reason why this list should not be adopted in Canada to define situations 

of flight disruptions that are not within the carrier's control? In your view, are there 

any notable omissions in this list? Are there any scenarios that should not be 

applicable in Canada? 

 
Some issues which we believe should be considered for omission from this list are hidden 
manufacturing defects, and also some industrial relation issues. Recent WestJet strikes103 reflect the 
inconvenience caused to consumers. We find that situations such as employee strikes, specifically 
over a length of time become predictable and could give airlines some flexibility and also time to take 
alternate measures. Equating these strikes to events outside air carriers’ control may overly expand 
its scope.  
 
A media report indicates that the Civil Aviation Authority finds that strikes by airline staff (as opposed 
to air traffic controllers) do not count as an “extraordinary circumstance,” unless caused without 
advance notice.104 The reason cited for this is that these events to some degree are within the control 
of the airlines.105  

 

3. How should situations within the carrier's control, but required for safety purposes, be 

defined? How could a mechanical malfunction be defined? 

 

We believe that situations within the carriers’ control, but required for safety reasons could be 
identified in a non-exhaustive list, which should be as comprehensive as possible. We suggest that 
the regulation should exclude regular mechanical malfunctions, from those malfunctions which raise 
safety issues. 

 

4. What can be considered denied boarding? Please explain. 

 

Denial of boarding for health, safety, security or inadequate travel documentation, as in the case of 
EU, could be considered as denied boarding. Flight disruptions due to any operational issues are now 
counted as denied boarding in the EU,106 requiring airlines to compensate affected consumers. We 
suggest adopting a similar approach as the EU, for setting fair and clear standards.  

 
 
 
 

                                                           
103 Erica Alini, “WestJet strike: If it happens, here are your options” Global News (22 May 2018), online: 
<https://globalnews.ca/news/4223051/westjet-strike-refund-rebook/>. 
104 Anna Tims, “Airlines favourite excuse: 'extraordinary circumstances'” The Guardian (8 July 2015), online: 
<https://www.theguardian.com/money/2015/jul/08/airlines-favourite-excuse-extraordinary-circumstances>. 
105 Ibid.  
106 See Case C-22/11, Finnair, ECLI:EU:C:2012:604. 
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PASSENGER RECOURSE 

1. Please comment on challenges that passengers may experience in seeking 

information or enforcing their rights and how these could be addressed by the new 

regulations. 

Challenges: Seeking information or enforcing rights: 

 
We believe the main challenges that passengers may experience in seeking information or enforcing 
their rights are: 

 Lack of access to resources, i.e. readily available and easy to understand information on 
passenger rights and recourse options;  

 Not knowing how to initiate or file any complaints and or actions; and  
 Difficulties finding and using the existing complaint processes and mechanisms. 

 
Lack of access to resources: 
 
As noted in our earlier report, a single document, code or official website identifying air passenger 
rules and rights in Canada, is crucial for consumers to understand their rights and to be able to 
enforce them.107 It is important that passenger rights are communicated in plain language, with 
information resources being concise, comprehensive and easy to understand, otherwise they would 
serve a limited purpose. Also, these consumer resources should be made available in alternate 
formats, for persons with special needs.  
 
Another challenge is insufficient reporting by airlines regarding flight disruptions and performance, 
resulting in lack of transparency and data regarding flight disruptions, nature and number of 
complaints received, response times, their outcomes, and other related issues.108 We believe that 
these new regulations should require regular publication of such reports, and in alternate formats 
for consumers with special needs. 
 
Another issue which requires attention is clarifying the scope of extraordinary circumstances, to 
enable passengers to understand their rights and airlines’ conduct in such circumstances, and 
manage their plans accordingly.  

 
Passenger Resource Challenges: 
 
PIAC suggested in its earlier report that it is important to study the extent to which the current 
complaints system is easy to access, is efficient and effective for consumers.109 In this respect, it 
identified several challenges with the current complaints system in Canada. It found that airlines, 
such as Air Transat, Sunwing, WestJet or Porter Airlines, do not have an in-house carrier complaints 

                                                           
107 Lawford, Bishop, Lau, and Sebastian, “Consumer Protections for Airline Passengers: A Report for the Canada 
Transportation Act Review Secretariat” Public Interest Advocacy Centre (2015) at 16-17.  
108 Ibid.  
109 Lawford, Bishop, Lau, and Sebastian, “Consumer Protections for Airline Passengers: A Report for the Canada 
Transportation Act Review Secretariat” Public Interest Advocacy Centre (2015) at 18.  
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process or any formalized complaints system.110 Also, some airlines may refer passengers to a long 
list of contacts.111 This suggests that even if consumers know about their rights and their recourse 
options, they may be discouraged to pursue them, or may not initiate any complaints or actions, 
merely because unformalized procedures could be uncertain, ambiguous and arbitrary, and these 
may cause apprehension of further inconvenience. 
 
Other challenges noted by PIAC include; inadequate visibility of the CTA’s complaints process, which 
is not widely advertised;112 and its complex adjudication process, where passengers need to deal with 
a demanding process and procedural formalities, like litigation; requiring them to understand legal 
principles for persuasively pleading their complaint, which an average consumer is unlikely to 
attain.113 

 

How could these problems be addressed? 
 
We believe the following measures could be useful in addressing the identified problems: 

 Simple and easy to use education tools, informing passengers about their rights, such as web 
resources, posters displayed at the airports, gate, mobile apps, and consumer helplines; 

 Requiring airlines to introduce formalized internal complaint processes; 

 Need for a simple and easy to use passenger complaints process of the CTA,114 informed by 
the CTA’s previous reports, which identifies the specific challenges within the system, notes 
the metrics on resolutions achieved, compensation awarded, and consumer satisfaction; 

 Issuance of quarterly consumer reports for increased transparency, efficiency and 
effectiveness; requiring airlines to report on flight disruptions, complaints made, response 
times and outcomes. The content of these reports could be informed by the DOT’s Air travel 
consumer reports. We recommend starting with quarterly, rather than monthly reports to 
allow for some transition time. 

 Specifically, setting up a division to resolve air passenger complaints, modelled largely on the 
Commissioner for Complaints for Telecommunications Services (CCTS), (CCTS resolves 
disputes between telecommunications service providers and consumers in Canada).115 
 

Also, some DOT rules concerning complaint process, could be useful, such as; requiring airlines to 
acknowledge a consumer complaint within 30 days, and responding substantively to the complaint 
within 60 days of its receipt, contrary to the earlier practice where response times were subject to 
airlines’ discretion, with no real penalty in case of non-compliance.116 That said, overall, DOT’s 
involvement in the adjudication process remains limited, which in most cases forwards complaints 
to the relevant airline for resolution, with some exceptions such as disability related complaints.117 
DOT is also found to lack an independent consumer centric complaint system.118 

                                                           
110 Id. at 13-14.  
111 Ibid.  
112 Id. at 14-15.  
113 Ibid.  
114 Id at 44-48.  
115 Lawford, Bishop, Lau, and Sebastian, “Consumer Protections for Airline Passengers: A Report for the Canada 
Transportation Act Review Secretariat” Public Interest Advocacy Centre (2015). Specifically, see p. 44-65.  
116 Id. at 29.  
117 Id. at 29-30.  
118 Id. at 36.  
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We strongly recommend that the CTA should introduce a division, based on the regulatory 
framework of the CCTS to address passenger complaints and disputes.119 We find that adoption of 
a complaint system, like the CCTS, allows for a simple and easy procedure to handle consumer 
complaints. If such a division in set up, then it is crucial for its decision making and procedures to be 
made transparent.120 As noted in our earlier report, this transparency should extend to its structure, 
senior staff, complaint process, detailed annual reporting on complaints statistics, and also the 
identification of industry wide systemic issues.121 It is equally important that this division is well-
publicized,122 to enable its use and efficacy. The CTA would be best placed to oversee, and manage 
this division.  

 

2. At what time should passengers receive compensation after they request it? 

Should the process and timing be different in different circumstances? 

We recognize the need for having a set timeframe, as any compensation regime without it, would 
result in limited efficacy. Notably, the European Commission’s impact assessment report indicated 
that merely a fraction of its surveyed passengers who were entitled to financial compensation, 
actually received it.123 In this regard, we suggest that the new regulations to begin with, should 
require passengers to receive compensation within 30 days after they request it. We believe that the 
process and timing should remain the same.  

 

3. How can the CTA ensure the smooth implementation of the new requirements? 

It could consider setting up a division, dedicated to ensuring compliance with the new requirements. 
Some matters that we believe would require special consideration and careful review are; identifying 
this division’s basic framework, availability of resources, staff training, and managing supervision and 
accountability checks. 

 

4. In the event there is a disagreement between a carrier and the passenger on one of 
the many issues that may be outlined in the carrier's tariff, to what extent would 
informal dispute resolution services be beneficial, for example, mediation, 
arbitration and/or mediation-arbitration? 
 
We believe that informal dispute resolution services, such as mediation, arbitration and or 
mediation-arbitration has some shortcomings, which reduces their efficacy in resolving air passenger 

                                                           
119 Lawford, Bishop, Lau, and Sebastian, “Consumer Protections for Airline Passengers: A Report for the Canada 
Transportation Act Review Secretariat” Public Interest Advocacy Centre (2015).  
120 Id. at 62-63.  
121 Id. at 62-63. 
122 Id. at 63.  
123 European Commission, Commission Staff Working Document- Impact Assessment, Accompanying the document, 
Proposal for a regulation of the European Parliament and of the Council amending Regulation (EC) No 261/2004 
establishing common rules on compensation and assistance to passengers in the event of denied boarding and of 
cancellation or long delays of flights and Regulation (EC) No 2027/97 on air carrier liability in respect of the 
carriage of passengers and their baggage by air (COM(2013) 130 final), online: 
http://www.parliament.bg/pub/ECD/128092SWD_2013_62_EN_DOCUMENTDETRAVAIL_f.pdf at 12. 
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complaints.  As noted in our earlier report, it is not possible to address every passenger’s request 
through this process in a manner that is timely, cost effective and efficient.124 With the increase in air 
passenger complaints, this course of action may encounter more problems, like a high backlog of 
unhandled complaints, administrative burdens, and need for greater resources to address these 
complaints.  
 
In addition to the problems listed above, many times passengers are unaware about CTA’s dispute 
resolution processes.125 The current tariffs do not explicitly enclose these options for passengers. 
Additionally, such processes remain difficult to use, with limited guidance for passengers.  
 
We find that the CTA’s current dispute resolution process has become outdated, and needs to be 
replaced with a simpler and efficient process. As noted earlier, we find that an organization based on 
the regulatory set up of the Commissioner for Complaints for Telecommunications Services (“CCTS”), 
could resolve such issues more efficiently, resulting in clear and more productive outcomes.  
 
The Canadian telecommunications industry has benefitted from this independent consumer agency, 
which seeks to assist consumers with their personal concerns within the telecommunications sector. 
CCTS provides flexibility in terms of filing options i.e. online, by mail or by using a telephone, aiming 
to make the process accessible to everyone.126 In its 2016-2017 annual report, 91% of concluded 
complaints were successfully resolved, while 85% of them were resolved in 40 days.127  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

                                                           
124 Lawford, Bishop, Lau, and Sebastian, “Consumer Protections for Airline Passengers: A Report for the Canada 
Transportation Act Review Secretariat” Public Interest Advocacy Centre (2015). See p. 15.  
125 Id. at 14.   
126 Commission for Complaints for Telecom-television Services, “Methods of submitting a complaint,” online: 
<https://www.ccts-cprst.ca/for-consumers/complaints/methods-of-submitting-a-complaint/>. 
127 Commission for Complaints for Telecom-television Services, 2016-2017 Annual Report at 2. See online: 
<https://www.ccts-cprst.ca/wp-content/uploads/2017/11/CCTS-Annual-Report-2016-2017.pdf>. 
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OPERATIONAL CHALLENGES AND CONSIDERATIONS 

1. In general, how explicit or prescriptive should the regulations be? Would greater 

detail be beneficial (e.g., to ensure consistency of application, allow for greater 

clarity to passengers and provide direction to air carriers)? Or, would highly 

prescriptive regulations create challenges for passengers and/or air carriers? 

Please elaborate. 

 

In PIAC’s view, the new regulations should be explicit in relation to identifying and setting common 
standards for passengers’ monetary compensation, treatment and redress; in case of flight delays, 
cancellations, tarmac delays, and denied boarding. We believe that these regulations should identify 
and set explicit monetary compensation levels; common right of care; and require a clear process 
for filing complaints with set response times, based on open and transparent standards. 

 
The specific internal procedure of airlines, concerning, what forms to file for a complaint, and what 
supporting documents to submit; these could be prescriptive, as long as their process remains easy 
to use, entailing timely responses to complaints, and paying as per the monetary compensation 
levels.  
 
We find that some detail would be useful in guiding air carriers, as well as passengers, on how the 
regulation is to be complied with, and produce clear standards and outcomes. A less prescriptive 
approach runs the risk of ambiguous practices and outcomes.  
 
Overall, we believe it would be appropriate for the new regulations to be explicit on compensation 
levels, and standard of treatment; and prescribe clear standards for compliance, i.e. allowing 
airlines, some flexibility on planning and executing internal procedures to ensure compliance. This 
would enable air carriers to have an opportunity to address any challenges, and consider their profit 
margins, available resources, and other economic considerations.   
 

2. Please comment on operational challenges, if any, an air carrier may experience 

with the following, and how those could be mitigated: 

a. standards of treatment for delays (e.g. providing food, beverages, meal vouchers; 

and/or rebooking the passenger or refunds); 

 

We believe that an operational challenge for air carriers could be, dealing with unpredictable causes 
for delays, making it hard for them to make timely arrangements for food, beverages, and other 
flight bookings. This could be mitigated by air carriers having contingency plans, entailing availability 
of food, water and other beverages, as a backup. At the same time, their plans need to include 
measures, to ensure that the backup supplies are not in surplus, otherwise this may have a negative 
impact on their economic interests.  
 
Also, having clear policies regarding refunds and rebooking, would help them prepare better for 
handling different durations of flight delays. At the same time, their staff members must be trained 
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on how to deal with unexpected delays, and standards of treatment required.  
 

b. standards of treatment for tarmac delays over 3 hours (e.g. providing proper 

ventilation, working lavatories, and water and food onboard the aircraft; and 

disembarking); 

 
As in the case of other delays, the length of tarmac delays when exceeding over 3 hours, could make 
it challenging for air carriers to provide, food, water, onboard ventilation and working lavatories; 
and at the same time monitor disembarking.  
 
Some measures that could mitigate this challenge include; having a back-up supplies policy; and 
conducting simple onboard paperwork as to the details of passengers disembarking. Additionally, 
air carriers could have regular and formalized internal reports and inquiries on tarmac delays, in 
order to assess the suitability of their practices in the long-term.   

 
c. payment of compensation (e.g. for flight delays, cancellation, denied boarding or 

baggage); 
 
We believe that air carriers may experience variable levels of costs that may make it difficult to plan 
and allocate resources for compensating passengers; because the costs incurred would depend on 
their number of delays, cancellations, denied boarding, and baggage issues, which might differ from 
time to time. These could be mitigated with regular reporting, and forecasting costs based on 
previous performances and issues faced. Air carriers also need to take into account the costs in 
relation to administering the complaint process, managing complaints, filings, sending responses, 
and eventually paying the compensation amount, as and when applicable.  

 
d. communicating terms and conditions of carriage, particularly in light of changing 

technologies; 
 
Communicating terms and conditions of carriage, particularly in light of changing technologies can 
be challenging as passengers have higher expectations, because of better awareness from increased 
exposure to the internet, mobile phones and social media.128 We find that the main operational 
challenge in this situation would be maintaining and increasing their customer base.  
 
A study by Strategy &, finds three global trends changing the travel distribution business models; 
shifting customer behavior on both retail and business sides, with increasing use of online channels 
for search and booking; changing dynamics within direct and indirect sales channels, with the use 

                                                           
128 Philip Te Hau, “Emerging Technology In The Airline Industry” (14 August 2017), online: 
<http://www.digitalistmag.com/customer-experience/2017/08/14/emerging-technology-in-airline-industry-
05226935>; Also, see: Alessandro Borgogna, Stefan Stroh, Andreas Hilz, Aditya Agarwalla, Ivan Jakovljevic, 
“Connecting with the customer: How airlines must adapt their distribution business model” Strategy &, online: 
<https://www.strategyand.pwc.com/reports/connecting-with-the-customer>. 
 and Pros.com, “Top 10 Airline Industry Challenges,” online: 
<https://www.pros.com/files/9314/4536/7070/Top-10-Airline-Industry-Challenges.pdf>. 
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of multiple devices during the research and booking process; and the rise of digital technologies.129 
This study proposes adoption of three measures to address these challenges; changing airlines’ 
distribution model in direct and indirect channels; having closer partnerships with the pertinent 
stakeholders; and airlines to enhance their internal capabilities, in terms of their operating models, 
processes, skills and technology.130 Broadly, they recommend airlines adaptation of digital 
innovation for sales, marketing, pricing and inventory management.131  We believe that these 
recommendations could be useful for airlines to capitalize on this change.  
 
Other simple measures could be using technology to communicate air passenger rights, in simple 
and easy to understand language, and keeping passenger informed through regular updates on 
websites, and mobile apps. Additionally, air carriers should ensure that these tools are available in 
alternate formats for people with special needs. 
 

e. communicating the reason for flight disruptions and providing regular status 

updates; 

 
Similar to what we observed for communicating terms and conditions of carriage, providing regular 
status updates and reasons for flight disruptions, could be quite demanding, more so because of 
the passengers’ increased exposure to technologies. Some measures, such as mobile apps could be 
useful, but possibly a management team might be needed for constant monitoring and updates.   
 

f. communicating notice of assistance and compensation available; and, 

 
Please see our responses to parts d and e.   
 

g. seating of children under 14 in close proximity to a parent, guardian or tutor at no 

additional cost. 

 
Some operational challenges could be safety concerns, and making the necessary arrangements for 
addressing any emergency situations. Air Canada, in a matter before the CTA, indicated that it is not 
always possible to ensure complete family seating, because in cases with infants, only one extra 
oxygen mask is located per seat bank.132 Some guidance is available from the Civil Aviation authority, 
which provides that airlines should aim to seat the children closer to their accompanying adults, or 
otherwise no more than one row apart.133 We recommend that allowing seating within at least one 

                                                           
129 Alessandro Borgogna, Stefan Stroh, Andreas Hilz, Aditya Agarwalla, Ivan Jakovljevic, “Connecting with the 
customer: How airlines must adapt their distribution business model” Strategy &. 
130 Ibid.  
131 Ibid.  
132 Canadian Transportation Agency, Decision No. 459CA2014, (31 December 2014), online: <https://otc-
cta.gc.ca/eng/ruling/459-c-a-2014>. 
133 Emma Gill, “Should parents have to pay to sit with their children on flights?” Manchester Evening News (4 June 
2018), online: <https://www.manchestereveningnews.co.uk/whats-on/family-kids-news/should-parents-pay-sit-
children-13485626> 
 

https://otc-cta.gc.ca/eng/ruling/459-c-a-2014
https://otc-cta.gc.ca/eng/ruling/459-c-a-2014
https://www.manchestereveningnews.co.uk/whats-on/family-kids-news/should-parents-pay-sit-children-13485626
https://www.manchestereveningnews.co.uk/whats-on/family-kids-news/should-parents-pay-sit-children-13485626
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row, could be adopted; giving some flexibility to air carriers’ on addressing their operational and 
design limitations.  

 

3. Are there any challenges that should be noted with regard to compliance with 

requirements in other jurisdictions (for example, disembarking during a tarmac 

delay)? If so, please explain. 

 
We believe some operational challenges could be; availability of resources; being aware of the 
tarmac delay policies of other jurisdictions, and coordinating with different airport and air traffic 
control bodies, for making the required arrangements.  
 

4. When should the new obligations take effect? Is any lead time required to implement 

and comply with any of the areas mentioned in section 86.11? If so, please explain. 

 
The new regulations should take effect, six (6) months after they are issued. This is to give a 
reasonable time to the airlines to set up their internal processes, allocate resources, and train their 
employees and personnel on complying with the new regulations.  
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John Lawford: 
 

1. The Public Interest Advocacy Centre (“PIAC”) is a national, non-profit 
organization and registered charity that provides legal and research services on 
behalf of consumer interests, and, in particular, vulnerable consumer interests, 
concerning the provision of important public services.  
 

2. PIAC has been active on consumer airline travel since the late 1980s;1 through 
the Air Canada-Canadian Airlines merger in 1999-2000; through the first 
iteration of the Air Transport Commissioner of Complaints and its eventual 
demise; and now through the lead up to the first serious airline passenger 
consumer protection effort: Bill C-49. 

 
3. Parliament has clearly signaled with Transportation Modernization Act 

(“TMA”) that it will offer consumers more protection when they use airlines. 
                                                 
1 See Andrew J. Roman, Airline Deregulation in Canada: Why it Failed (Ottawa, Public Interest Research 
Centre, May 1989). Hard copies available from PIAC. 
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4. The TMA sets out a framework for achieving these goals, however, the details 

matter. We are here today to provide PIAC’s views on how those details should 
be expressed in regulation. 

 
5. In doing so, we believe the CTA should keep certain principles in mind: 

 
a. Consistency: the regulations should provide consistent, clear, 

comprehensive, baseline consumer protections, including minimum 
standards of treatment and minimum compensation, for the most common 
airline travel complaints: delayed (including tarmac delay) and canceled 
flights and denial of boarding. 

b. Universality: to the extent possible, all airlines (domestic or foreign), all 
routes, all types of flights will be treated similarly. 

c. Accountability: air carriers should be accountable to the public for business 
decisions which negatively impact consumers’ travel experience, within the 
regulatory framework the CTA proposes. Part of this principle is the least-
cost-avoider principle, as the burden of reducing harmful behavior should 
falls to the party in the best position, economically, to avoid it, which is 
almost invariably the airline. 

d. Humanity: beyond pure economic efficiency, air carriers should be held to 
a standard of humane treatment and respect with their very human 
passengers. This usually manifests in a duty of care during delays 
(especially tarmac delays) or cancellations, but can also be applied to 
dealing with vulnerable customers such as unaccompanied minors. 

e. Redress: where there has been any violation of the rules set out for 
operation (affecting customer experience) or customer treatment, there 
should be a clear remedy and a simple, effective, rapid and fair redress 
mechanism for passengers making a claim. 

 
6. We have no intention of punishing or harming the airline industry. We note that 

the airline industry continues in Europe despite Reg 261/2004. PIAC believes 
that consumer protection with these regulations can be achieved without undue 
economic impact on airlines by following the above principles and importantly, 
requiring all customers with valid circumstances to make a claim to do so. That 
is, if a customer is entitled under the regulations to make a claim but does not 
avail him or herself to CTA’s procedure to receive compensation, then none 
must be paid (unless the airline does so to the customer’s satisfaction before a 
complaint to CTA is filed). 

 
7. This customer-driven redress system has proved itself to be very effective in a 

similar industry, the telecommunications industry, without undue economic 
pressure on telecommunications providers. In telecom, a customer complaint to 
the Commission for Complaints for Telecom-television Services (CCTS) in the 
vast majority of cases (near 90%) results in compensation or other satisfaction 
to the customer within 30-60 days. 
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8. Down to details. 

 
9. PIAC generally recommends adopting, for delay and cancellations the EU 

model and roughly the same compensation: 
 

 
Proposed Regime for Canada (Cancellations and Delays): 
 
Figure 3: Passengers’ right to  Figure4: Flight delays and  
Compensation    duration 
(a) $400 CAD for all flights of 1500 

kilometres or less 
(a) For 2 hours – flight of 1500 

kilometres or less; 
(b) $600 CAD for all intra-Canada flights of 

more than 1500 kilometres, and for all 
other flights between 1500 and 3500 
kilometres; 

(b) For 3 hours or more in case of all 
intra-Canada flights of more than 
1500 kilometres, and all other flights 
between 1500 and 3500 kilometres; 
or 

(c) $900 CAD for all flights not falling under 
(a) or (b). 

(c) for 4 hours or more for all flights not 
falling under (a) or (b). 

 
10. Note that, for example, a delay of under 3 hours for a flight from, say, Ottawa 

to Vancouver would not entitle the passenger to any compensation whatever. 
Note also that any in Canada flight, no matter the distance, would at most trigger 
a $600 claim.  In our view, this regulatory proposal encourages airlines to be 
mindful of excessive delays or cancellations and take cost-effective measures 
to avoid them while allowing “wiggle room” for small operational delays. 
 

11. As in Europe, customers subject to cancellation or lengthy delay (5-6 hours or 
overnight) should also have rights to care (humanity principle): rebooking on 
the next flight, via an alternate later transport to destination subject to seat 
availability, or return to destination if the trip is infeasible or of no further value 
to the passenger.  All of this at no charge to the customer, as well as food, hotel 
if necessary, transport to hotel and back to airport and communications, again, 
at no charge.  Again, even if re-routed at first opportunity, later or returned 
home, customers wishing to claim for the delay/cancellation should be able to 
do so via the CTA redress process. 

 
12. We also are not opposed to reducing by half the claim for cancellation or delay 

if the airline can substantially reroute the customer on a different flight that 
departs and arrives approximately the same time as the original itinerary. 
 

13. Tarmac delays are special and extra measures must be taken to address the 
humanity principle. PIAC believes that the TMA time to wait before requiring 
disembarkation (3 hours; perhaps 4 for international flights) is actually likely 
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the most efficient (subject to data from air carriers and airports) in terms of 
completing itineraries. However, this must be buttressed by following the U.S. 
approach of requiring food, water, working toilets and adequate ventilation after 
a shorter delay than 3 hours; we suggest these must be provided, as is optional 
in many present tariffs, after 90 minutes of tarmac delay. 

 
14. Denied boarding: here is where CTA can learn from other countries’ 

experiences and chart a slightly more consumer-friendly course. We believe 
that the regulations under this type of “personal cancellation” (which we believe 
is more disruptive to the individual – who has presented at the gate –and more 
humiliating) should provide adequate incentive to airlines to think about doing 
better. Therefore, we support the idea of the U.S. DOT regulations on denied 
boarding: the compensation amounts should be double what they are for 
comparable cancellations. In our chart, a denied boarding for that Ottawa-
Vancouver flight should result in a payment to our passenger of $1200. That 
passenger also should receive the rights of care and re-routing mentioned above. 
While we are not opposed to airlines asking for volunteers, PIAC believes that 
requiring that any offer be in addition to the regulation amount for denied 
boarding, even for volunteers, would provide additional motivation for airlines 
to become least-cost avoiders and schedule adequate equipment for certain 
routes. 

 
15. PIAC, as you may have guessed, is skeptical of denied boarding with a change 

of aircraft for “safety” reasons; this excuse may be used when an airline wishes 
to escape paying for the proposed denied boarding compensation. The CTA will 
have to further consider when such “safety” switches could be made and may 
wish to gather data on denied boarding to identify if it occurs regularly on 
certain routes, certain carriers and at certain times, which may indicate an 
operational/business decision rather than a safety one. 

 
16. We have views on other matters, but I wish to reserve adequate time for 

questions. 
 

Conclusion 
 
17. PIAC thanks the CTA for this opportunity to speak to you today and we are 

happy to answer those questions from you. 
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